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SHARCI L. 23, Tr. j1 Jannaye 1975.

GUDDOONSHAHA'
GOLAHA SARE EE KACAANKA

ISAGOO ARKAY Xashidii 1aad iyo i 2aad ee Kacaanka;

ISAGOO AQOONSAN In ey tahay lagama maarmain in la soo

dejiyo Sharci ku saabsan nolosha Qoyska Soomaaliyeed si loo dhiso
bulsho caafimaad qabta;

ISAGOO TIXGELINAYA Taladii uu soo jeediyey Xoghayaha
‘Dawladda ee Wasaaradda Garsoorka iyo Arrimaha Diinta;.

ISAGOO TIXGELINAYA Go'aanka ay isku raaccen Golaha Sare
ee Kacaanka iyo kan Xoghayayaasha Dawladda.

WUXUU SOO SAARAYA
Sharciga hogs ku qoran:
Qod. laad

Waxaa la Guddoomiyey Xeerka Qoysaska «Istituto Personale» oo
ku lifaaqan Shatcigaan. : ;

Qod. 2334

-- :, 4 Ir B

Hal nuqul co ka mid ah Sharcigan, kuna qoran Af Soomaaliga 00

uu saxiixay Madaxweynaha Golaha Sarc e¢ Kacaanka, uu la saxiixay
Xoghayaha Dawladda Wasaaradda Garsoorka iyo Arrimaha Diinta, wu-

xuu ka dhigan yshay gundhig, wuxuuna ocolidoona Xafiiska Garyaqaan-
ka Guud ee Dawladda.

Qod. 3aad

Xeerkaan waxaa loogu dhagmayaa wax}aalahn uu kulminaayo oo
bilaabo 11kii Jan. 1975.

Jaglle. S. G. Maxamed Siyaad Barre
GUDDOONSHAHA
GOLAHA SARE EE KACAANKA

Jaalle Dr. Cabdisalaam Sh. Xuseen
Xoghayaha Dawladda ec Wasaaradda
Garsoorka iyo Arrimaha Diinta
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XEERKA DHISMAHA QOYSKA

BUUGGA' KOWAAD
GUURKA IYO FURIDDA
Qaybta Koowaad
GUURKA
Qod. 1aad
Ku dhaqanka shmigﬁ

Xeerkaan waxaz loogu dhagmayas waxyaalaha uu kulminaayo oo
dhan. Haddii uusan jirin godob gaar ahsaneed co ka mid ah waxaa la
raacayaa araa’da ugu rasjaxsan Madhabka AL IMAAN AL SHAAFICI,
kaddibna Mabaadi’da guud ec Shareecada Islaamka iyo caddaaladda ij-
timaaciga ah.

MADAXA I
BALLANQAADKA GUURKA
Qod. 2aad
Ballaanqaadka guurka iyo «yaradkas .

1. Waxaa u bannaan dhinac kasta in uu u ballangaado guur dhi-
naca kale, hase yeeshe ballan qaadkaas khasab kuma aha qofka soo ban

dhigay in udé fuliyo. Qofkii aan dooneyn infuu guto ballanka, waxaa waa- /
jib ku ah in uu dhinaca kale u sheego si cad. .

2. Laguma khasbi karo qofna in wu bixiyo «yarads, qofka iskiisa
u bixiyana xaq uma laha in uvu 500 ceshado, haddii jebinta ballanka gaf-
kiisu sabab u yahay.

£
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Qod. 3aad
Ballangasd sharci ah
Ma bannaana in guur loo ballan qaado gof dumar ah oo la gabo,
ama qof ku xiran ballan guur ee gof kale, sidoo kale ma bannaana in
guur loo ballan gaado qof dumar ah 00 sharciga ka recbayo iney xaas u
nogoto ninka ballan qaadka sameynaya ama qof dumar sh oo cidda
ku jirta.
MADAXA 1I
HESHIISKA GUURKA
Qod. 4aad
Caddeynta, dhimaba iyo ujeedada guurka
1. Guurku waa heshiis dhexmaraya nin iyo naag ka siman xag-

ga xuquuqda iyo waajibaadka, waxaana saldhig u ah is-afgarasho iyo
" xaqdhowr ka dhaxeeya Jaba dhinac oo heshiinaya, ulejeedadiisuna waxaa
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weeye dhisid qoys is-haysta, iyadoo la tixgelinaayo in uu goysku yahay
tiirka asaaska gh ee bulshada.

¥ A

2. Ninka naagta gaba ayaa ah madaxa qoyska sharci ahaan.

Qod. 5aad
Sameynta guurka

1. Guurka waa in lagu samecyaa Garsooraha hortiisa ama gof
ay nigsad u siisay Wasaaradda Garsoorka iyo Arrimaha Diinta.

2. Haddii ay suurtoobi weydo in guurka lagu sameyo Garsoore
hortiisa ama qof ay Wasaaraddu rugsad u siisay, waxaa hortiisa lagu
sameyn karaa gof agoon dheer u leh sharciga Islaamka.

3. Soomaalida deggan dibedda waxey guurka iyo furidda ku sa-
meyn karaan Qunsuliyadda (Consolato) Soomaaliyeed ee ku tagl meesha
ay deggan yihiin. :

4. Guurka waa in laga diiwaaneeyaa ama laga goraa Maxkamad-
da Degmada ugu dhow ama xafiisyada u gaarka ah arrimahaas muddo
15maalmood gudaheed ah oo ka billaabaneysa maalintii guurkaas la sa-
meeyey, hase yeeshe dadka deggan miyiga wéxaa loogu dheerayn karaa
40 maalmood. "

5. Mas'uuliyadda diiwaan gelinta guurka waxay saaran tahay qof-
ka heshiiska sameeyey.: ' £ .

' 6. Qofka aan oofin mas'uuliyadda kor lagu s0o sheegay 0o aan kee-
nin cudurdaar la oggolaan kato waxaa lagu ganaaxayaa 100 Shilin oo
Soomasli ah. g

7. llaslinta diiwaan gelinta iyo rididda ganasxa waxey galeysa
awoodda Guddoomiyaha Maxkamadda Racfaanka ce Gobolkiisa.
Qod. 6aad
Tiirarka asaaska u sh guurka
Tiirarka guurka waxaa weeye:
Weydiin iyo oggolaasho oo ku cad hadalka labada dhinac 0o he-
shiiska sameynaysa iyadoo ey joogaan laba qof oo marag ah,
Qod. 7aad
Khasabka, Sakhrad iyo Waalida

Waxba kama jiraan guurka qofka lagu khasbo xagga jirka iyo naf-
saddaba (violazione fisica ¢ morale) sidoo.kale qofka sakhraanka ah iyo
kan waalaan guurkooda waxba kama jiraan, hase yeeshe waa bannaan
tahay in loo guuriyo qofka waslan markey sugnaatay in uu u baahan ya-

hay dabadeed iyadoo ey ku talinaysan si cad Guddi Takhtara gaar ah..
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Qod. 8aad
' Habka guurka

1. Guurka waxaa lagu sameyn karaa weydiin iyo oggolaasho ka
timaada laba qof oo xiskoodu dhan yahay (persone capaci).

2. Weydiinta guurka iyo oggolaanshihiisu waxay nogon kartaa
afka iyadoo si tifaftiran loogu caddeeyo, weydiinta iyo oggolaanshuhu
waa inaan wax shuruud ah lagu xirin, wagti go'anna loo qaban.

5 'Weydiinta iyo oggolaanshaha guurka waa in lagu caddeeyaa
fadhiga golaha heshiiska ee la wada joogo dhawaaq ahaan, oggolaanshu-
huna wuxuu imaanayaa weydiinta kaddib isla markiiba.

4. Wad ey bannaan tahay weydiinta guurka qofka magan in la-
gu dhammeeyo goritaan ama qof ka wata wakaalad gaar ah gofka guur-
sanaya.

5. Markii ey suurtoobi weydo in lagu dhawaaqo weydiinta iyo og-
golaanshaha guurka waxaa la istacmaalayaa goridda, haddii taasi ayna
suurtoobi karin waxaa la istacmaalayaa astaamo la garan karo.

; 6. Weydiinta gypurku waa ey jireysaa (valido) intii oggolaapshaha
Ia helayo. =
{ Qod. 9aad
Shuruudda markhaatiyaasha
Markhaatiyaasha waa iney shaadasn gaan-gaar, maskaxdooduna ey
fiyowdahay garanayaana in heshiiska loola jeedo guurka.
MADAXA III
DUMARKA EYNA BANNAANEYN IN LA GUURSADO
Qod. 10aad
Dumarka eyna bannaaneyn in la
Uma bannaina qofka inuu guursado asalkiisa iyo faraciisa, iyo fa-
“raca labadiisa- waalid iyo faraca awoowayaashiis iyo ayeeyayaashiis oo
ah darajada koowaad.
Qod. ll_ai_id ‘
Kuwa eynan bannaaneyn in
la guursado xagga xididnimada
Uma bannaana qofka xididnima daraadeed inuu guursado:
a) Naagta xila u nogotay gof asalkiisa ah; -




b) Naagta xila u nogotay qof faraciisa ah;

t) Asalka xilihiisa;

j) Faraca xilihiisa 0o ay sugnaatay iney isutageen;

x) Faraca naagta uu la yeeshay xiriir u tegid ah oo ka dhashay he
shiis aan sugnaan (contratto non valido).

Qod. 12aad
Kuwa eyna bannaaneyn in la
guursado xagga nuujinta

1. Nuujinta gofka waxay ka reebaysa in uu guursado kuwa loo-
ga reebay guurkooda xagga garaabanimada.

2. Nuujintu reebi meyso guurka haddii ayna sugnaanin in ay cad-

daatay in ilmaha la nuujiyey caanaha labada sano oo u horeysa noloshii-
sa eyna npuujintaasi ahayn shan jeer oo kala duwan oo ay mid walba
deeqay. - ' i

MADAXA IV
GUUR LABAAD
Qod. 13aad!
Shuruudda

Uma bannaana qofka in uu guursado naag labaad isagoo aan ka
haysan rugsad gqoran Maxkamadda Degmada ee awoodda u leh.

Maxkamaddupa ma bixin karto rugsadaas ayadoo aan hubsan in ay
jiraan shuruudaha hoos ku qoran :

1. Markey sugnaatay caddeynta guddiga takhtarada iney naagtu
tahay madhasho, teasoo ku xiran inuusan ninku ogeyn guurka ka hor.

2. In ay jirto warqad takhtar oo caddeyneysa in ay naagtu qabto
jirro daahday (malattia cronica) ama laysku daaran karo oo aan daawo
lahayn.

3. In naagta lagu xukumo muddo ka badan 2 sano oo xarig ah.

4. In ay naagtu guriga ka magnaato sabab la’aan hal sano,

3. In ay jirto dhibaato la hubsaday co ka dhalatay deegaan ijti-
maaci ah, markasn dambana waxaa kaloo dhiibi kara rugsadda gof Wa-
saaradda Garsoorka iyo Arrimaha Diinta idin u siisay arrintaas,

Qod. 14aad

- Kuwa kale 00 ayna bannaaneyn in la guursado
Ma bannaana in la isugu keeno laba naagood oo garaabo ka dha-
xaysé guur, haddii xiriirka garaabadu uu keeni lahaa in aynan is geyin
haddii midkood ahaan lahayd labood,

- — s T
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MADAXA 'V
MAXLALKA, DA'DA LAYSKU GUURSAAN KARO IYO
MARKA GUURKA AAN WAXBA KA JIRIN
Qod. 15aad
Sharciga u Bannaancynaya ninka
naagtii uu horey u furay

1. Ma bannaapa in vu ninku guursado naag uu horey saddex ku
furay, haddii eysan ciddadeedu dhammaan markii uu nin kale guursaday
oo uu la gurigalay. Guurkaasuna ahaa mid sharci ah oo madax bannaan
(valido e spontaneo),

2. Qofkii ku xadgudba nidaamka kor lagu soo sheegay waxaa la-
gu gaadaya dembi ey cigaabtiisu tahay xarig ilaa lix bilood iyo ganaax
lacaageed oo ah ilaa 1000 Shilin 0o Soomaali ah.

: Qod. 16aad
Da'da guurka

Qof kasta waxaa u banhaan si madax bannaan inuy ‘galo heshiis
guur markuu gaaro 18 sano. '

Gabadha da’deeduna gaarto 16 sano po aan gaarin 18 sano waxaa
u bannaan iney gasho heshiis guur markuy u oggolaado waligeeda.

Garsooraha markii ey nogoto lagama maarmaan wag uu ka dhaafi
karaa labada dhinac oo isguursanaya xadkaas. .
Qod. 17aad
Oggolaanshaha qofka waliga ah

Haddii uu dijdo waligu oggolaanshada gabadha la guursanayo 00
da'deeduna ey tahay 16 sano 00 aan gaarin 18 sano, Garsooruhu ama
_qgof ey Wasaaradda Garsoorka iyo Arrimaha Diinta ey rugsad u siisay
ayaa la wareegaya mas’uuliyaddaas ku sagbsan guurka gabadha, wuxuu-
na tixgelinayaa sida ey gabadhu doorato.

Qod. 18aad
Wakaaladda guurka

Markii la is guursanaayo ninka waa u bannaan tahsy in uu wakiil
* sameysto.

b
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P MADAXA VI |
WALIGA GUURKA
Qod. 19aad
Waliga
1. Gabadha aan qaan gaarin waxaa guurka wali u nogon kara

aabaheed, kaddib hooyadeed, kaddib awoowgeed, kaddib walaalkeeda
weyn iyo adeerkeeda.

2. ‘Waxaa shardi ah in waligu u ahsado gof qaan gaar ah maskax-
diisuna ey caafimaad gabto, hufanna.

.3. Haddii eynan jirin dadka kor lagu sheegay ama haddii eysan
raali ka ahayn in ey mas’uuliyad ka qaadaan guurka ama ey dadkaasu
ey jiraan meel 100 Km. ka fog meesha laysku guursanaayo, Garsooruha-
ama qofka ey Wasaaradda Garsoorka iyo Diinta ey rugsad u siisay ayaa
wali u nogon kara.

Qod. 20aad
Xulidda ama magacaabidda waliga

1. Haddii ey jiraan dad badan oo isku'mid ah xagga xigtada naag-
ta, mas’uuliyadda walinimada waxaa qaadaya gofka ey naagtu doorato,

2. ‘Haddii naagtu eysan dooran waligeeda waxaa ; magacaabaya
waligaas garsooraha,

Qod. 21aad
Ka cararka awoodda walinimada

Nin kasta oo guursada gabar aan qsan gaar ahayn, markii uu ula
cararay dabadeed mee] u jirta 100 Km. meesha laga helo waligeeda iya-
doo ulajecdadiisu tahay in uu ka cararo awoodda u leeyahay waliga wa-
xaa lagu ciqaabayaa ganaax u dhaxeeya 200 ilag 1000 Shilin ama xarig
gaaraya 3 bilood haddii falku keeneyn dambi tass ka culus sida uu dhi-
geayo xeerka cigaabka.

MADAXA VII
GUURKA JIRA, GUURKA AAN WAXBA KA JIRIN,
GUURKA AAN DHAMMEYN, IYO WAXAY KEENI KARAAN
) Qod. 22aad
Guurka jira, guurka aan waxba ka jirin
iyo guurka aan dhammeyn
1. Guurku wuxuu nogon karaa mid jira iyo mid aan waxba ka
jirin iyo'mid aan dhammeyn.
2. Guurka jira waxaa weeye kan Jehsdirarka iyo shuruudda laga-
ma maarmaanka ah ee ku s00 arooray xeerkaan.
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3. ,Guutka waxba kama jiraan haddii uusan ahayn midka lagu
caddeeyey qob. 7aad: x

a) Haddii eysan dhammeyn labada dhinac kartidooda (capacita dei
contraenti);
b) Haddii guurku uu dhacay marag la’aan.
1) Haddii ey naagtu tahay sida lagu caddeeyey qodobada 9, 10,
11 iyo 13 ee xeerkaan;
b)) giaddii ey naagtu ku xiran tahay nin kale ama ey ku jirto cidda-
eeda.

4. Guurku wuxuu nogon kara mid aan dhammeyn markii aan Ia
dhawrin shuryudda lagu caddeeyey sharcigaan oo aan lagu tilmaamin
gaybtatan ka horeysa.

Qod, 23aad
Waxa ka dhalanaya guurka aan waxba ka
jirin iyo kan gan dhammeyn
1. Guurka aan waxba ka jirin ma keeni karo waxyaabaha uu lee-
yahay guuyka jira. v ¢

2. Guurka aan dhammeyn wuxuu keeni kara waxyaalaha hoos ku
qoran keliya: ¢ . Z '

a) In carruurta guurka loo nasheeyo;

b) In aan midkoodna xididka la xarameeyey guursan karin;

t) Iney waaijb tahay «ciddada» ka dambeysa marka la kala tago
ama geerida,

MADAXA VIII
MEHERKA
Qod, 24aad
Wazsjibidda meherka, magacaabidda
iyo xadka wu leeyahay

1. Naagta la guursanayo waxay xaq u leedahay sharci ahaan in la
*siiyo meher. =

2. .Waa waajib in ]a magacasbo meherka marka uu guurku dha-
caayo.

3. Xadka vgu badan ee uu Jahaan karo meherku waa 5Sh. So.
1.000 ama xoolo la mid ah.

Qod. 25aad
Horumarinta iyo dib u dhiibidda meherka

Waa ey bannaan tahay in la hormariyo ama’dib }eo bixiyo meherka
dhammaantiisa ama gaybtiis ilaa muddo la og yahay.
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" Qod. 26saad
Dhafidda meherka

Waa ey bannaan tahay naagta la qabo oo qaan gaarka ah ee mas-
kaxdeeduna caafimaad gabto in ey u dhaafto ninkeeda meherkeeda 0o
dhan ama qayb ka mid ah.

Qod. 27aad
Meherka iyo furidda
Haddii uu ninku naagta furo ayadoo aan guri la isla gelin naagtu

waxey.xaq u leedahay kala bar meherkeedii ec lagu caddeeyey heshiis-
ka guurka.

MADAXA IX
KHARAJKA GUURKA
Qod. 28aad
Ka gayb galka kharajka guurka
$ Labada qof ¢e is qaba way wada qaybsanayaan kharajka guur-

ka iyo wixii kale ee Jooga baahan yahay guriga ayadoo la tixgelinaayo gof

waliba awooddisa dhaqaaleed. _
g Qod. 29aad ._
Alaabta ¢y wada leeyihiin iyo midda u kala gaarka ah

1. Wax allaale wixii alaab ah ee guriga lagu dhisay waxey ka
dhaxeeysa qoyska.

2. Haddii heshiiska guurku uu baaba'o alaabta guriga waxaa loo
gaybinayaa labada gof oo isqabta si siman.

3. Hase yeeshe, ninka iyo naagta waxey xaq u leeyihiin iuay kala
haystaan wixii alaab ah ee u kala gaarka ah.

MADAXA X
MASRUUF
Qod. 30aad
Caddeynta masruufka

Masruufku waxa weeye quudka, marashada, guriga, adeegga, xan-
naanada carruurta, kharajka daawada yo wax allaale wixii lagama maar-
mazn ah ec qoyska wanaajinayo,

Qod. 31aad
Waajibka masruufka iyo sida loo gudanaayo

1. Ninka iyo naagta way wada qaybsanayaan kharajka guriga
ayadoo la tixgelinayo qof waliba wixii soo gala. Haddii vu midkood uu-



san awood lahayn in uu wax bixiyo kan-kale waxaa waajib ku ah inuu’
bixiyo kharajka guriga oo dhan. :

2. Haddii khilaaf ka dhasho labada qof oo isgaba, Garsooruhu
waa weydiisan karaa dad waaya-arag u leh arrintaas si uu go'aan uga
gaaro.

3. Haddii pinka ama naagta aysan ka soo bixin xilka ka saaran
masruufka guriga mid kasta waxaa waajib ku ah inuu qaybtiisa bixiyo
haddii uusan awood u lahayn.

4. Haddii midkood dhiibiwaayo gaybtiisa awood la’aanna ayan
ghayn waxaa masruufka goynaaya Garsooraha waxaana lagu lahaanayaa
qofkii aan dhiibin, kan kalena waxaa u bannaan in uu deyn ku soo qaato
intii uu garsooruhu gooyey.

5. Qofka deynka bixiyey wuxuu xaq u leeyahay in uu weydiisto
deynta qofka Garsooruhu taas ugu xukumay.
Qod. 32aad
Masruuf ku meel gaar ah

1. Haddii vu ogolaado masruufka laysku haysto iyo shuruuddiisa
Garsooruhu wuxuu goyn karaa masruuf ku meel gaar ah oo la siiyo dhi-
naca dacwada keensaddy ilaa iyo intii go'aan dhamméad ah laga gaaro
arrintaas. 3 .

2. Goaankaas waa in si degdeg ah loo fuliyaa.

MADAXA XI
WAAJIB WEEYE IN LA WADRA DEGGENAADPO
Qod. 33aad
Wada deganaasho
1. Ninka iyo naagtiisa waxaa waajib ku ah iney wada deggenaa-

daﬁlchaddii eysan noqon lagama maarmaan ama ay ku wada heshiyaan
si ..

2. Naagtu waajib bey ku tahay iney raacdo ninkeeda haddii eysan
" jirin asbaab sharci ah oo is hortaageysa.

QAYBTA 11
KAEA TEGIDDA IYO ISKU SOO- NOQOSHADA
KU SAABSAN GUURKA
Qod. 34aad
_ Hababla kala tegidda
Heshiiska kn saabsan guurka wuxuu ku dhamnifan karaa is furid-
da (dhalaaq), ama fasakh ama labada qof midkood oo dhinta.

3
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MADAXA 1.
FURIDDA
Qod. 35aad
Furidda aan dhammaan iyo tan dhammaatay

Furiddu waa laba nooc:

1. Furid aan dhammaan iyo mid dhammaatay.

2. Furitaanka aan dhammsan ma joojin karo xiriirka guurka ilaa
iyo intii ey «ciddadu» dhammaaneyso. .

3. Furitaanka dhammaaday isla markii uu dhaco wuxuu joojina-
yaa xiriirka guurka.

4. Furitaan kasta waa mid san dhammaan haddii laga reebo mar-
kii 1a is furo ayadoo aan guri la wada gelin ama haddii laysku furo sad-
dex dalaagood oo midu kaamileyso labadii hore.

Qod. 36aad -
Sida laysku furi karo

1. Waxaa awood 1 leh furitaanka ninka, isagod ay u ogolaatay
Maxkemadda awoodda u leh.

9. Maxkamadda waa ogolaan karta furitaanka kaddib markii ey
u bandhigto guddi dhexdhexaadiya co iyadu ey magacaawday, iyadoo
hubsatay in uu guddigu heshiis ka gaari waayey isku keenidda labada
qof oo isqaba.

3. Haddii uu guddigu guul] ka gaari waayo heshiisiinta labada gof
waa inuy arrintaas 00 qoran u gubdiyaa Maxkamadda 60 maalmood gu-
daheed marka laga bilaabo maalinta la magacaabay.

4, Maxkamaddu tha ogolagn karto hal dalqad ka badan markiiba.

Qod. 37aad
Isku soo nogoshada xiriirka guurka
Furitaanka san dhammaan isla markiiba ma joojin kara xiriirka
guurka. Waa bannaan tahay in laysku nogdo ciddada dhexdeeda.
| Qod. 38asd |
Dhicidda furitaanka san dhrammaan (beynunat sughra)

Mar haddii ay ciddadu dhammazto furitaanka aan dhammaan wu-
xuu noqonayaa mid dhammaday (baynunat sughra), umana bannaana
ninka in uu ku nogdo naagtaas mar labsad, hase yeeshe wuxuu ku so0
ceshen kara heshiis cusub oo keli ah.
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Qod. 39aad
Furitaanka si cad ku dhammaaday

Furitaanka si cad ku dhammaaday (baynuunat kubra) oo ah saddex
dalgadood oo is buuxinaaya wuxy joojinaysa isla markiiba xiriirka guur-
ka, ninkana uma bannaana mar kale in uu ku nogdo naagtiisii hore had-
dii aan la dhowrin shuruudda lagu caddeeyey qodobka 15aad.

Qod. 40aad
Furitaanka ku saabsan qofka aan hadli karin

Haddii hinka naagta furaya vusan hadli karin, was in furitaanka
lagu caddeeya qoral ama astaamo la garan karo.

Qod. 41aad
Shuruudda furidda

Si vu furitaanka u jiro waxaa lagama maarmaan ah inuu ninku ya-
hay qaangaar, maskaxdiisuna ay caafimaad qabto. Waxba kama jiraan
furitaanka qofka waalanrama aan qaangagrin iyo qofkii sharci darro
lagu khasbo.

{ ' MADAXA 11
' FASAKHIDDA GUURKA

Qod. 42aad

Fasakh

1. Fasakh waa baabi’inta heshiiska gyurka uu garsooruhu sameeyo.
2. Fasakhu wuxuu keenayga astaamaha uu leeyahay furitaanka
aan dhammaan.

3. Dacwadda ku saabsan fgsakha waxey keeneysaa iney ka qaado
awoodii furitaanka ee uu ninku lahaa.

Qod. 43aad
Gooraha fasakha

1. Ninka iyo naagta isqaba waxey xaq u leeyihiin inay wevdiistaan

inay kala tagaan markii ay jiraan waxyaalaha hoos ku qoran:

a) Haddii midkood vu qaba cudur aan la daaweyn karin una ogo-
laan karin wada noolaanshaha ama ey suurtoobi karto iney wa-
da jiogaan hase yeeshe ay ugu jirto dhibaato ay jiradu keeneyso,
waxaana shardi gh in qofka doonaya fasakha uu arrintaas ku
caddeeyo warqad takhtareed eyna sugnaatay in uusan ogeyn
jiradaas guurka ka hor.

b) haddii midkcsd uu magnaado muddo 4 sanadood ka badan oo
isku xigta; huse yeeshe haddii qofkii magnaa-uu soo laabtay in-
tii aan lagu dhawaaqin go’aanka fasakha, weydiisiga fasakhaas
la ogolaan maayo,
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1} haddii midkood ka caada ‘yeesho in uusan siin kan kale masruuf
uu u bashan yahay isagoo awood u leh,

j) haddii labadooduba eysan waxba haysan oo mid kasta uusan
awood u lahayn in yu bixiyo masruufka; markaas Garsooruhu
waa inuu go’aan ka gaaraa arrintaas Jix bilood ka dib markii la
keenay arjiga lagu weydiisanayo fasakha.

x) haddii labada qof khilaaf ka dhaco dhexdooda ee ayan suurtoo-
bi karin inay wada noolaadaan. Markaas Maxkamaddu waa
inay raacdaa habka lagu caddeeyey qodobka 36.

kh) Ciniinimo ama dhalid la’aan joogta ah 00 uu leeyahay midkood.
d) Haddii midkood u ku dhaco xukun muddadiisu ey ka badan ta-
bay afar sano waxaana shardi ah in weydiinta fasakha la kecen-
sado kaddib markii qofka la xukumey uu dhammeystay 4 sano

oo xarig ah,
2. Naagta la gabo waxaa u bannaan iney weydiisato fasakhidds

guurka haddii ninka qabaa uu helo sida uu gabo qodobka 13aad inuu
guur cusub galo iyo inaan guurkoodaas ilma ka dhalan.

Qod. 44aad
Masruuf . ‘

Haddii furitaanka (dalaag) ama fasakha ay ka:yimaadaan gaf uu
leeyahy ninku, Garsooruhu wga inuu ninka ku xukumaa inuu siiyo mas-
ruuf naagtiisa hore muddo agn ka yareyn 3 bilocd aanan ka badnayn
hal sano. Haddii uu gafkaasu ka yimaado dhinaca naagta waa in lagu
xukuma inay siiso ninkeeda lacag aan ka yareyn meherkeeda.

MADAXA III
GEERIDDA AAN LA HUBIN
Qod. 45aad
Go’aanka ku sgabsan geerida asn la hubin

Dhimashada qofka 1a waayo Garsooraha ayaa go’aan ku gaaraya 4
sano kaddib oo laga billaabayo maalintii la waayey. Hase yeeshe haddii
la waayo gof ka mid ah Ciidammada galabka sida isagoo dagaal ku jira
Xoghayaha Dawladda ee"'Wasparadda Gaashaandhigga ayaa soo saaraya
Dekreeto ku saabsan in uu dhintay 4 sano kaddib markii 1la waayey, De-
kreetadaasu waxey la mid tahay go'aan.

Qod. 46aad
Ciddada ka dambeysa geerida qofka la waayey

Kaddib markii go’aan laga gaaro ama Wasaaradda Gaashaandhiig-
ga ay 500 saarto Dekreeto lagu caddeynayo geerida gofka la waayey,
naagtiisu waxey tirsaneysaa ciddada geerida oo laga soo billaabayo maa-
liintii amarka ama dekreetada 1a soo saaray.
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Qod. 47aad
Jebinta iyo isku nogoshada xiriirka guurka
1. Go'manka ama Dekreetada lagu caddeeyey godobada hore wa-
xey jebinayaan heshiiska guurka.

2. Haddii qofka la waayey uu soo nogdo ama la ogaado inuu nool
yahay intii aynan dhammaan «ciddada», xiriitka guurka isla markiiba
waa 500 lasbanayaa.

3. Go'aanka ku saabsan fasakha wuxuu nogonayaa mid dham-
maad ah.

MADAXA 1V
CIDDADA
Qod. 48aad
Waajibidda ciddada
Naagta waxaa waajib ku ah inay dhawrto muddada ciddada marka
ey jiraanswaxyaalaha hoos ku qoran: "
a) fasakha guurka kaddib markii guri laysla galay; _
b) furitaanka (?g!aaq) aan dhammaan iyo kan dhammazaday ee
dhacay kaddib markii laysla guri galay. : '
t) Geerida ninka ama go’sanka ama Dekrectada ku saabsan dhi-
mashadiisa xataa haddii eysan isla guri galin.
Qod. 49aad
Marka aynan ciddadu wasjib ahayn
Ciddadu waajib ma aha haddii la kala tago iyadoo aan laysla guri
gelin markii laga reebo xarafka t) ee godobka 48.
Qod. 50aad
Muddada ey ciddadu socon karto

1. «Ciddada» naagta aan uurka lahayn waa 90 maalmood;

2. Ciddada naagta uurka leh waxey dhammaaneysaa markii ey
-dhasho ama ¢y dhiciso.

3. _Ciddada naagta ninkeeda uu geeriyooday waa 4 bilood iyo 10
maaimoad.

4. Ciddadu waxay billaabaneysaa maalinta lays furo ama uu nin-
ku geeriyoodo ama fasakh dhaco.

Qod. 51aad
Ciddada furidda ama geerida
1. Naagta tirsaneysa ciddada guurka aan dhammaan haddii nin-

keedu uu dhinto waxay u guureysa ciddada geerida, ciddadii ey horey
u tirsatayna la xisaabin maayo.

id
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2. ” Naagta tirsaneysa ciddada gdurka dhammaaday haddii nin-
keedu dhinto waxey dhammeysancysaa ciddada furidda oo keliya, mana
u guureyso midda geerida.

Qod. 52aad
Masruufka soconaya muddada ciddada

Muddada ey soconeysc ciddadu ninka waa inuu siiyaa naagtisa mas-
ruuf haddii ey markii horeba waajib ku ahayd inuu siiyo.

BUUGGA 11
CARRUURTA IYO MASRUUFKA
Qaybta 1
XEGTANIMADA
MADAXA 1
XIGTANIMADA AABE
Qod: 53aad i
MUDDADA UURKA

Muddada ugu yar uurka waxaa weeye 180 imaalmood waxaana ugu
' badan sanad kaliya oo ah sana-goraxeed (anno solare).

Qod. 54aad
Aqeansiga iyo caddeynta asbanimada
1. Marka vu guurka sharciga ku dhisan yahay ilmaha ka farcama

ninka naagta qaba waxaa lagu caddeyn kara labada shardi ec hoos ku
goran:

a) in ay dhammatay muddada uurka tan ugu yar oo laga soo bilas-
bo markii yu dhacay heshiiska guurka.

b) In aan la caddeyn in ey suurtoebin in ey wada kulmin labada
isqabta sideedaba oo sabab. u ahayd inay jirtay wax kala ree-
baya marka laga bilaabo waqtiga. ey is guursadeen ilaa iyo intii
ey ilmuhu dhasheen, ama taasi dhacday kaddib, una socdey 12
bileod oq isku xiriirta. Haddii waxyaalahaas isutagga recbay ey
baaba:nan muddada uurka waxaa laga billaabayaa taariikhda ey

oen.

2. Haddii la waayo shuruudda kor lagu soo sheegay midkood il-
maha in vu leeyahay ninku, }ama caddeyn karo haddii uusan isagu
sheegan.

Qod. 55aad
Aabanimada ilmaha muddada ciddada dhexdeeda iyo kaddib

1. Haddii ay naagtu dhasho iyadoo ku | jirto ciddada funtaanlm
aan dhammaan, ilmaha waxaz aaba u ah ninkii furay naagta,
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2. Haddii ey naaglu dhasho kaddib markii ciddadeedii nogotay
Jhammaad sababtoo ah in muddadii dhammaatay ama naagtu ey giratay
iney dhammaatey, aabannimada ilmaha sugnaan meyso, hase yeeshe had-
dii ilmuhu dhasho 180 maalmood gudahood markii laga bilaabe maalin-
ta ey ciddadu nogotay dhammad; aabanimada ilmaha markaaso kale
dhasha wey sugnaaneysa, waxeyna caddeyneysaa in ey isku nogon ka-
raan (rajca) waxaana soconeysa muddada ciddada, haddii uusan ninku
caddeyn wax taas khilaafsan.

Qod. 56aad
Asabanimada ilmaha ka dambeysa furitaanka dhammaaday ama ninka

Aabanimada ilmaha waxaa lagn caddeyn kara markay naagta dha-
sho ayadoo ku jirto ciddadii ay ka tirsaneysay furitaan dhammaaday (bay-
nunat) ama geerida ninkeeda, taas waxaa shardi u gh in ey ilmuhu ku
dhashaan 12 bilood gudahooda marka laga bilaabo furitaanka dhammaday
ama geerida ninkeeda. _

Qod. 57aad
Aabanimada ka dhalatay guurka san waxba ka jirin

Iimaha ka dhashay guurka aan waxba ka jirin waaxaa lagu muujin
kayaa haddii ay naagiu dhasho infii ayna kala tegin ama aan la kala ka
xayn lix bilood kaddib iyo 12 bilood dhexdood oo laga billaabo maa-
lintii ey isla guri galeen.

Qod. 58aad
Asbanimada ilmahs asn caddeyn

Asbanimada ilmaha caddaan mayso haddii ay sugnaato si aan sha-
ki ku jirin inuu ninku ciniin yahay (impotente) ama uusan awood u la-
hayn in uu ilma dhalo, taasoo ey sabab u tahay jirro vu korka ka qabo
ama nafsadda (impedimento fisico o patologico).

MADAXA II
ILMAHA KA FARCAMA NAAGTA
Qod. 59aad
Caddeynta hooyanimada ilmahs

Naagtu inay ilmaha hooyo u tahay waxa lagu caddeynayaa isla mar-
kii ey dhashaan ayadoo aan lagu xirin wax shuruud ah; taas waxaa ka im-
maanaya wax allasle wixii ku saabsan dhaqaalahooda iyo barbaarintoo-
da. :

MADAXA III
AQOONSIGA AABANIMADA
Qod. 60aad
Aqoonsiga aabanimada s
Ninka markuu girto inuu ilmaha nasabkooda aan la agoon aabbo u
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yahay, xataa haddii taasu dhacdo asagoo dhimanaya ‘waa sugnaaneysaa
aabanimada ilmaha, taasna waxaa shardi u ah in da’da labada qof u dhe-
xeysa la ogolaan karo.

Qod. 61aad
Ogolaanshaha
Aqoonsiga aabanimada ama hooyanimada wuxuu caddeynayaa na-

sabka ilmaha waxaana taas shardi u ah gofka agooosigu dantiisa tzhay
inuu ogol yahay iyo inay da'da labada gof u dhexeysa la gaadan karo.

MADAXA IV
XANNAANADA ILMAHA AAN QAAN GAARIN
Qod. 62aad
Nuujinta waajibka ah

Hooyada waxaa waajib ku ah inay ilmaheedu nuujiso haddii eysan
jirin wax kale ey ku noolasn karaan sabab kasta ha ka timaadee,

63aad

Xannaanada ilmaha waxaa weeye in si wanaagsan loo rabbeeyo, waxna
la baro iyo in la abuuro asluubtooda wanaagsan ayadoo aan laga horta-
/geyn awoodda gaarka ah ee ud leeyahay waligiisu. RS

Qod. 64aad
Qofka u qulmi kara xannaanada jimaha

1. Xannaanada laboodka waxay soconcysa ilaa iyo 10 samo tan
dheddiga ahna ilaa iyo 15 sanadood, wexayna wasjib ku tahay hooya-
‘da. Haddii hooyada ey nin kale guursato wey bannaan tahay in xan-
naanadii ilmaha sii wado, hase yeeshe tass waxey ku xiran tabay ogola-
anshaha Asbaha.

2. Haddii ey habartu geeriyooto ama ay jiraan wax sharci ahaan
ka reebaya xannaanada ilmaha, xannasnada jlmaha wexey u gudbeysaa
aabaha ma gof xigto u ah.

3. Haddii eysan jirin dadka kor lagu sheegay ama eysan u galmin
in ay xannaaneeyasn limaha, Garsooruhu waa u bannaan tahay inuu u
dhiibo xannaanada ilmaha qof kale isagoo tixgelinaya danta ilmaha la
xannaaneynayo, ama qof oo xigta u ah.

4. Waa u bannaan tahay Garsooraha xannaanada ilmaha inuu u
celiyo mar labaad hooyada ama qof kasta 0o xigta u ah haddii ey sugnaa-
tay in la waayo wixii awal ka hor istaagayey.

; Qod. 65aad
Shuruudda looga baghan yahay xanuasnecysha

Qofka ilmaha xanhasneya waxaa looga baghan yahay inuu yahay
qaangaar. maskaxdiisuna caafimaad qabto, waana inuu daryeelaya danta
ilmaha,
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Qod. 66aad
Xulidda xannaaneeyaha

Haddii ay badan yihiin dadka xaq u leh xannaanada ilmgha, ayna
yihiin xigto isku daraja ah, Garsooruhu wuxuu ka dhex dooranayaa kan
ilmaha dani ugu jirto, hase yeeshe haddii ey isla g yihiin waxaa la hor-

marinayaa kan aan waxba qaadaneyn ‘

Guurka xannasneeyaha

Haddii naagta wax xannaaneyneysa ay guursato gqof Xxigta aan u
ahayn ilmaha aan gaan gaarin, xageeda xannagnada waa waayecsaa,

Qaraarkaas la raacimaayo haddii xannaspeeyahu yahay hooyo laga
dhintay.

Qod. 68aad
' Xaqa xannaanada aan dhici karin
. Xaga xannaanadu ma dhigi karo, hase yeeshe wuxuu ku dhammaan
karaa muddada xannaanada oo dhammaato. ’
Qod. 69aad
Dhammaanshada muddada xannasnada.

1. Xaqa xannasnadu wuxuu ku eg yahay wiilku markii uu gaaro
10 sano, gabadhuna gaarto 15 sano.

2. Garsoorsha waa u ogolaan karaa in muddada xannagnada wiil-
ka ama gabadha laga badiyo xadka la sheegay, haddii wu garto ineyna
gaar ahagn u maamuli karin arrintooda.

3. Xannaanadu waxey ku eksaneysaa marka uu ilmuhuy gaaro 18
sannadood.

£

Qod 70aad
Kordhinta muddada xannsanada

Haddii qofka la xannaaneynayo, ha ahaado lab ama dheddig, uu

to muddada xannaanada isagoo jiran ama nacas ah ama waa-

lan waxaa u qalma iney xannaaneyso 00 ey hayso hooyadiis xstaa haddii

uu dhaafo da’da lagu gaan gaaro. Haddii eysan jirin hooyo, Garsooru-

hu wuxuu ilmaha u dhiibi karaa gofka uu garto inuu u qalmo awoodna
u leh inuu xannaaneyo ilmaha.

Qod. 71aad
La dhoofidda ilmaha

1. Qofka ilmaha xannaaneynaya uma bannaana inuy dibedda
ugala baxo ilmsha Jamhuuriyadda haddii uusan ogqlaan waligu.

2. Haddii ey is gabtaan qofka ilmaha xannaancynaya iyo qofka
waliga ah go’aanka waxaa leh garsooraha. !
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Qod. 72a8ad
Xaga aragtida jlmaha

Haddii ilmaha uu la nool yahay labada waalid midkood, waalidka
uu la nool yahay uma diidi karo ken kale inuu arko ilmihiisa ama haysan
karo muddo gaaban. Xaqa aragtida waxaa iska leh waalidka keliya.

Haddii taas leysku af garan waayo, waxaa go’aanka isla leh garsoo-
raha.

Xaga uu lecyabay waalidku inuu ku arko ilmaha xoog laguma fulin
karo: hase yeeshe haddii waalidka ilmaha xannaaneynaya uu diido inuu
arko kan kale ilmaha, Garsooraha wazaa u bannaan inyu xannaanada
ka joojiyo waalidka diiday aragtida muddo aan ka badneyn hal bil.

QAYBTA 1I
Masruuf :
Qod. 74ead
Xigtada xaga u leh masruufka
Xigtada xaq uma leh masruuf haddii laga recbo asalka iyo faraca
(ascendenti e discendenti).
Qod. 75aad
Masruufka ilmaha
1. Haddii jlmaha uusan lahayn xoolo nafaqadiisu waxey waajib
ku tahay waalidkiisa wax haysta. '
2. Masruufka ilmaha ey waalidka wasajib ku tahay wuxuu soco-
flayaa :
a) Gabadha ilaa iyo intii ey ka guursato ama iyadoo gqaan
gaar ah ey ka hesho shago ey ku noolaato,
b) Wiilkana ilaa iyo intii uu gaaro 18 sano.

3.  Haddii wiilku uu gaaro 18 sano asagoo aan ewood u lahayn in
uu shageeyo jirro daraadeed ama ey tahay inuu waxbarashadiisa sii wato
masruufkiisa waxaa bixinayaa waalidiintiisa.

4. Wagtiga uu soconayo masruufka carruurta waa inay u hogge-
ansanaadaan waalidiintooda.

5. Haddii uu dhammaado heshiiska guurku — sabab kasta ba
ahaatee — masruufka carruurta wuxuu ku soconayaa sida godcbada 31
iyo 32 ec xeerkan ka mid ah.
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Qod. 76aad
1. 'Wiilka ama gabadha wax haysta waxaa waajib ku ah iney mas-
ruufaan waalidkood haddii waalidku awood u lahayn iney is masruufaan.

2. Haddi§ carruurta ey badan yihiin way ka wada gayb galayaan
masruufka waalidkooda ayadoo la tixgelinaayo qgof walba wixii soo gala.

Qod. 77aad

Xuquuqda iyo waajibaadka gofka aan waxba haysan

1. Qofka wax haysta co ey waajib ku tahay inuu bixiyo masruuf,
bixiyo, waa gof aan haysan maal qiimihiisu ka badan yahay waxa lagama
maarmaanka ah ee markaas sharci ahaan yu u bashan yahay sida caada-
du tahay iyo waxay u bashan yihiin carruurtiisa iyo bixinta deynka mud-
dadiisu dhammaatay iyo kan muddadiisu soo socoto ama usan lahayn
xirfad wax ka s0o galaan ama meel kale 0o waxa ka soo gala ey ku filan
yihiin side kor lagu soo sheegay.

2. Qofka aan waxba haysan ee xaq u leh in 1a masruufo, waa kii
aan heli karin waxyaalaba lagama maarmaanka ah ee uu u bashan yahay
ama aan helf karin wax ku filan ee uu ku*noolaado.

Qod. 78aad
Xuquugda ifo waajibaadka gofka wax haysta

1. Qofka wax haysta oo ey wagjib ku tahay ipyu bixiyo masruuf,
wea qofka haysta maal gqiimahiisu ka badan yahay waxyaalaha lagama
maarmaanka ah ec markaas sharci ahaan yu u baahan yahay sida caada-
du tahay iyo waxey u baahan yihiin carruyrtiisa iyo bixinta deynka mud-
dadiisu dhammaatey iyo kan muddadiisu soo socoto ama leh xirfad wax
ka soo galaan ama meel kale 00 waxa s00 gala ey ka badan yihiin waxyaa-
laha kor lagu soo sheegay.

2, Lama oran karo maal siyaada ah waxyaalaba loo baahan yahay
ee kor lagu soo shecgay ee ah xoolaba ma guurtada ah (beni immobili)
ama hanti (capitale) uu ka helo waxa uu ku noolaan karo qofka wax hey-
sia, ama guri giimahiisu ama ballaciisu eyna ka badneyn hoyga isaga iyo

Qod. 79aad
Kala hormarintza mudashada masruufka

1. Haddii dadka muteystay masruufka ay ka badan yihiin hal qof
00 gofka ay waajib ku tahay uusan awood u lahayn inuu masruufo dham-
maantood waxaa la hormarinayaa xaaska, carruurta kaddibna waalidka.

2. Haddii dadka ey waajibka ku tahay ey ka badan yihiin hal qof
oo dhammaantooda ey awood u leeyihiin iney bixiyaan, qof kasta oo aye-
ga ka mid ah wuxuu bixinayaa qaybtiisa asagoc siinaya dadka muteystay.

3. Haddii dhammaantood eysan awood u lahgyn iney bixiyaan
qaybaha masruufka oo dhan waxaa la raacayaa sida lagu sheegay qaybta
1aad ee Qodobkan.
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Qod. 80aad
Billawga masruufka iyo dhammaadkiisa
Masruufka wuxuu bilaabmayaa maalintz uu qofka muteystay, wu-

xuuna nogonayaa deyn, mana dhammaanayo haddii aan la gudin ama la
dhaafin. \

Qod. 81aad
Iska gudid

Ma bannaana in laysku gudo masruufka wiilku uu ka mutaystay aa-
bihiis iyo dayn aabuhu uu ku leeyahay hooyada ilmaheeda nuujineysaa.

BUUGGA 111
WILAAYADDA, DARDAARANKA IYO WAKAALADA
QAYBTAI
Wilaayadda
Qod. 82aad  «
Waliga

Wilaayadda qofka aan gaan gaarin iyo xoolihiisa waxaa iska leh
aabahiisa, hooyadiisa kaddibna awoowgiisa kaddibna gofkii midkood ka
dardaarmay.

Qod. 83aad
Waajibaadka waliga

Waliga wuxuu mas'uul ka yahay ilsalinta maalka jlmsha aan qaan
gaarin iyo maamulkooda iyo xannaanadooda, iyadoo la dhawrayo sida uu
dhigayo sharcigan.

Qod. 84aad
Laguma deeqi karo xoolaha wu lecyahay
ilmaha aan qaan gaarin

Ma bannaana in deeq loo bixiyo xoolaha ilmaha aan gaan gaarin
iyo wixii ka soo baxa, haddii wax ka mid ah xoolahaas gof deeq u bixiyo
waxba kama jiraan. waxaana mas‘uul ka ah qofka deeqdaas bixiyey.

Qod. 85aad
Isticmaalka Xoolaha ilmsha aan qaan. gaarin

Uma bannzana qofka waliga u ah ilmaha aan qaan gaarin inuu ka
faa'iideysté maalka itmaha ama uga faa'ideeyo xaaskiisa ama xigtadooda,
haddii uusan rugsad ka haysan Maxkamadda sidoo kale uma bannaana
inuu rahmad ku bixiyo deyn lagu Jeeyahay daraadeed xiolaha ma guur-
tada ah ee uu lecyahay ilmaha aan gaan gaarin,



" Qod. 86aad
Immabiﬁnkmmuhxmhhauulecyabayﬂmahamqmguﬁn
Uma bannaana qofka ilmaha aan gaan gaarin waliga u ab inuu ama-

ahsado ama amaah ku bixiyo xoolaha ilmaha haddii uusan rugsad ka hay-
san Maxkamadda.

Qod. 87aad
Dhammasnsho wilaayadda

Wilaayadda ilmaha aan gaan gaarin waxey dhammaneysa marka uu
ilmahaasu u qaan gaaro, haddii eysan Maxkamaddu goyn in la sii wado
wilaayadda.

Qed. 88aad
Kaqaadisunmadhimiddalooyeelikmwﬂlmddl

Haddii xcolaha uu leeyahay ilmaha aan qaan gaarin ey khatar ku
jiraan ayado waliga u ah si xun u maamulay ama ey jiraan sabab kale,
Maxkamadda way u bannaan tahay in ay ka qaado gma ay dhitno wilaa-
yadda.

Soo celinta xoolaha uu lecyahay ilmaha aan qaan gaarin

Qofka ilmaha waliga u ah ama dadka isaga dhaxlay waa inay u s00
celiyaan ilmaha aan qaan gaarin xoolihiisa markii uu gaan gaar noqdo
qiimaha ey xoolahaasu lahaayeen wixii ay lunsadeen oo xoolaha ka mid

ah iyagaana mas’uul ka ah celintooda, waxaana laga s00 bilaabayaa mar-
kii 1a lunsaday.

QAYBTA Ilaad
DARDAARANKA IYO WAKAALADDA
MADAXA TAAD
Daneeyaha ilmaha aan gaan gaarin
Qod. 90aad
Waxyaalaha looga bashan yahay Dauccyaha

Daneeyaha ilmaha aan qaan gaarin looga dardagrmay waa inuu ahaa-
da qof daacad sh, uuna leeyahay awood buuxda sharci ahaan_ una qal-
mo hawsha loo dhiibayo, gaar ahaan looma magscaabi karo daneeyey
qofka haddii :

a) lagu xukumay dambi culus;
b) loo yagaano in ay asluubtiisu xuntahay ama uu yahay qgof aan
haysan wuxuu ku noolaado.

- - ._".W
t) qofka hadda ka hor laga qaaday wilaayadda ama loo diiday

danaynta ilmaha aan qaan gaarin.
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i) qofka ey ka dhaxeyso dacwad Maxkamadeed- 1saga, asalkiisa,
faraciisa xaaskiisa iyo ilmaha aan qaan gaarin; ama ey cadaa-
wad ka dhaxeyso isaga iyo ilmaha gan gaan gaarin, marka ay
jiraan asbaab.looga baqayo inay wax u dhimaan danta ilmaha

aan qaan gaarin.
Qod. 91aad
Magacaabidda daneeyaha
Aabaha ilmaha aan qaan gaarin iyo awocowaha waxaa y bannaan in
ey doortaan Daneeye (wasi), markey doonaan way ka nogon karaan ma-
gacaabidda.
Magacaabidda danneeyaha Maxakamaddu waa in ay ogolaataa.

Qod. 92aad
Markii ay Maxkamaddu magacaabi karto danneeysha

Haddii aan loo magacsabin danneeye ilmaha aan qaan gaarin, Max-
kamadda ayaa magacaabaysa.

. Qod. 93aad ;

Mnglmbidda daneeyayaasha
1.. Haddii loo bashdo waa bansan tshay in la magacaabo Danee-
yayaal ka badan hal, markaaso kalena wadajir ayey u shaqeeusyaan, mid-
koodna gooni ugama bixi karo.

2. Haddii isafgaranwaa ka dhex dhaco daneenayaasha dhexdooda
Maxkamadda ayaa arrintaas go’aan ka gaaraysa.

Qod. 94aad
Waajibaadka daneeyaha

Daneeyaha waa inay gacantiisa soo galagn xoolaha uu leeyshay il-
maha aan qaan gaarin si uy u maamulo una jlealiyo, waxaana waajib ku
sh inuu u dadaalo sida laga rabay qofka wakiilka ah ee abanlgudka qaa-
ta.

Qod. 95aad
Wuyaallbaknreebmi;-ondhcyleedahayhzwshadamenhn

aneeyaha uma banaapz in uu ku kaco waxyaaleha hoos ku goran
haddu uusan ka haysan ruqsad.Maxkamadda :
a) inuu ku isticmaalo maalka maguurtada ah eec uu leeyahay il-
maha aan gaan gaarin ama inuu u dhigo rahmad.
b) inuu ku isticmaalg maalka guuraanka ah ama lacag cad ayadoo
- laga reebayo intii looga bashan yahay sidii loo masmuli lahaa
hawsha xoolahaas,
t) inuu amash u gaatc ama uu amaah u bixiyo lacagia uu Jeeya-
hay ilmaha aan qaan gaarin.



)] 'ﬁuu ijaaro mealka ma guuraanka ah ee uu leeyahay ilmsha
aan qaan gaarin muddo ka badan saddex sanadood haddii ey-
san ilmaha fag'iido ugu jirin.

x) inuu ijaaro maalka ma guuraanka ah ee uu leeyhay ilmaha aan
qaan gaarin muddo sannad ka badan marka laga bilaabo maa-
linta uu gaan gaaro ilmahassi.

kh) inuu ka tago xaquugda iyo dacwooyinka iyo inuu ogolaado go™
aano laga qaadan karo rafcaan ayadoo ey jiraan asbaab macquul
ah ama uu dhaafo rafcaan msarkuu uu gaatay ka dib.

d) inuu ijaarto xoolaha uu lecyahay ilmaha aan gaan gaarin isago
ka faa‘iideysanayaa ama uu uga faa’iideynayo xaaskiisa ama
dadka kale oo xigaladooda ah ama qof danecyuhu uu wakiil u

yahay.

Qod, 96aad
Haynta lacagta cad

Dangeyuhu waa inuu ku dhigaa magaca ilmaha aan gaan gaarin
khasnad ay Maxkamadu leedshay ama Bankiga ay Maxkamaddu maga-
cawdo lacagta 0o dhan ee ilmahu lecyahay oo gacantiisa soo gasha isagoo
ka reebaya intii looga baahan yahay masruufka iyo intii ey maxkamaddu
« maleyneyso in lagu maamuli kare xoolaha. Waxyaalaha kor lagu shee-
gay waa in lagu dhammeeyaa 15 maalmood gudahoods marka laga bilae-
bo maalinta lacagta la gabto, dannecyaha uma bannaana in uu ka gaato
lacagtaas meesha la dhigay haddii uusan rugsad ka haysan Maxakamadda.

Qod, 97aad
Xisgabaha masmulka

Danecyaha waa inuu Maxkamadda' awoodda u leh u geeyaa xisas-
baha maamulka iyo warqahooda muddo aan ka dambeyn 31da Disember
sannad walba.

Qod, 98aad
Mushaarka Danecyaha
; Danneeyuhu xaq uma leh mushasharo, hase yeeshe Maxkamaddu
ayadoo ﬁxgelinaysawcydiisldisawayuqoﬁkartamushaharamainla
siiyo abaalgud shaqo gaar ah daraadeed.
Qod, 99aad
Dhammaadka Xilka Danneeyaha
Xilka danneeyuhu waxuy dhamaanayaa :
a)markii ua ilmuhu qaangaaro, haddii Maxkamadu eysan go’aan
ka gaarin inuu daneeyuhu hawshiisa sii wado.
b) haddii hawsha laga qaado ama la ogolaado “usilaadiisa.
j) matkaa uu waayo awoodda waddisa (capacita’ di agire) ama



“la ogaaday inuu magan yahay ama-uu geeriyooday.
x) ama ilmuhu uu dhinto.
Qodoka 100aad
Ka qaadista xilka la saaray dannceyaha
Danneeyaha waxaa lage qaadi kara xilka la saaray markii ay jiraan
waxyaalaha hoos ku qoran :
a) haddii ay jiraan asbasbaha laga reebay 0o 1agu caddeeyey godob-
ka 90aad oc sharciga xataa haddii ay jirtay ashaabtassi waqti-
gii la magacaabay; .

b) haddii gu danneeyuhu si xun u maamulo ama uusan danccyn
xoolahy ilmahu leeyshay ama hayntiisa xilka la saaray ey dhi- |
baato y keenayso danta ilmaha.

Qod. 101aad
Dh#tbista Xoolaha
Danceyuhu waa inuu 30 mualmood gudahooda marka laga bilaabo
maalinta xilka lz saaray ku egyahay, u dhibaa Maxkamadda awooda u
leh maalka uu leeyahay ilmzha asn qaadgaarin ee uu hayo. §
' Qod. 1022ad
Dhiibidda xoolsha ilmaha san qaangaarin xagga dadke dhaxlasyo
Haddii danceyuhu uu geeriyoodo sma wu wasyo awoodda caqliga
ama la ogeaday inuu maqan yahay, dadks issga dhaxal ku Ich ama wa-
kiil u ah waa in ay xoolaha #msha aan qaan gaarin u dhiibaan Max-
kamadda awoodda u leh.
MADAXA IIAAD
DANEEYAHA QOFKA AY WAX U DHIMAN YIHIIN
. Qod. 103aad
Haynta gofka sy wax u dhiman yihiin
iyo magacasbidda danecyaha
. 1. Qofka qaan gasray 0o la ogaeday inun waalan yahay ama wax
u dhiman yihiin waxaa go'aan lagu gaaraya hayntiisa maalinta la ogaa-
day in ay jirto in ey wax u dhiman yihfin; sidassoo kile waxaa go’aan
lagu gaaraya in Ja haye gofka Ia ogaaday inuu yahay nacas ama isdhaaf-

san yahay, (fatujta stolfezza). Haynta dadaka kor lagu soo sheegay wa-
xaa ka qaadi kara Maxkamadda awoodda u leh.

2. Maxkamadda ayaa magacaabaysa maamnlaba xoolaha qofka ay
tahay in la hayo, maamulida xoolaha qofka ay wax u dhiman yihiin waxaa
loogu dhagmayea sida ku qoran Nidaamka danaynta fimsha aan qaan
gaarin,
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Qod. 1042ad
Kharajka daawcynt_a qofka wax u dhiman yihiin

Khatajka Joo baahan yahay in lagu daaweeyo gofka ay wax u dhiman
vihiin wuu ka horeynayaa kharaj kasta oo kale.

Qod. 105aad
Iasliyaha qofka ey wax u dhiman yihiin

Ilaglinta gofka ¢y wax u dhiman yihiin waxaa ugu horcynaya aa-
bihiis waxaana ku xiggaya awowgiis, ka dibna qofka ey Maxkamaddu
u doorsto. ;

MADAXA IIIAAD
WAKAALADDA QOFKA MAQAN AMA KAN LA WAAYO
Qod. 106aad
Qofka Magan

Maxkamadda qofka maqan waxey u magacaabeysaa wakiil markii
ey ka soo wareegato maqnaashadiisa hal sano ama ka badan eyna caddaa-
to in ey u keeneyso dhibaato danahiisa, markaan hoos ku qoran :

{ 2) Haddii la waayey 0o aan {a ogeyn inuu nool yahay ma wu dhin-
tay;

b) Haddii uusan lahayn meel uu deggan yahay ama guri la yagaan-

- no ama meesha uu degan yahay iyo gurigiisaba ey ka baxsan yi-
hiin Jamhuuriyadda Dimoqraadiga ah ec Soomaliyeed, oo cysan
u syurtoobi karin inuu isagu maamulo xoolihiisa ama ilaaliyo
gofka uu u wakiishay inuu maamulo xoolahiisa.

Qod. 107aad
Oggolaanshaha Wakiilka

Haddii qofka magan uu dhaafay wakiil guud Maxkamadda ayaa
go'aan ka gaargysa inay ogolaato markii ey ogaato inay jiraan shuruuda
looga baahan yahay daneeyaha, haddii kale iyadaa magacaabaysa gof kale.

Qod. 108aad
Dhammaanshsha maqnasshada

Magnaashadu way dhammaanaysaa markii ey dhammaato sababtii
keentay ama la ogaado inuu gofka magan dhintay ama go’aan ama dek-
reeto ka soo baxday meel awood u leh.

Qod. 109aad
Nidaamka lagula dhagmayo wakaaladda gofks magan

Wakaaladda gofka maqan waxaa lagula dhadiiayaa nidasmka u
dhigan daneynta ilmaha aan gaan gaarin,
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' QAYBTA I1IAAD
ILMAHA LA KORSADO
. Qcdobka 110aad
Shuruudda looge haahan yahay

Way u bannaan tahay dad Soomaaliyeed ama dad kale oo deggan
dalka si joogta ah ee gaan gaar ah in gy korsadaan carruurta aan waalid-
kooda la aqoon.

Filka u dhaxeeya gofka wax korsanaya iyo kan la korinayo waa in
vusan ka yaraan kan u dhaxeeya aabaha iyo wiilkiisa.

Way bannaan tahay in la korsado carruurta waalidkood la yaqaan-
1o iyagoo wadanaaya magacii aabahood.

Qod. 111aad
Habka Korsashada

Qofka doonaayo inuu korsado gof kale oo Jaga helo shuruudda qo-
dobka kor lagu soo caddeeyey waa inuu arji u qortaa Garsooraha Max-
kamadda Degmadda laga helo qofkaas isagoo muujinayo in uusan ka no-
qoneyn korsashada, sugayana inwu awood dhaqaale u leeyahay barbaa-
rinta ilmaha. ’ ¢

Qod. 112aad
Tillaabada Garsooraha

Garsooruhu kaddib markii wu fiiriyo arjiga korsashada iyo wixii
la xariira, iyo kaddib markii uu dhageysto qofka la doonayo in la kor-
sado wuxuu go'aan ka gaarayaa ogolranshaha ama diidista korsashada.
Go’aankaas waxaa la qaadanayaa kaddib markii la dhageysto ra'yiga
Xeer llaaliyaha Guud ee raacistiisu eyna wafjib ahayn.

Qod. 113aad
Gudbinta go’aanka Korsashada

Markii la ogolaado arjiga korsashada waxaa loo dirayaa Xafiiska
Arrimaha Madaniga (Ufficio di Stato Civile) ee Dawladda Hoase, waa-
na in lagu qoraa wargadda dhalashada qofka wax korsanayo iyo kan la
korsanayo, waxaana taasu dhalineysa in magaca qofka la korsanayo la
raaciyo kan korsanayo.

Qod. 114aad
Waxyaalaha ey keeni karto korsashadu
Korsashada waxey ka dhex dhalineysaa qofka wax koringya iyo
kan la korinayo xiriir la mid ah kan ka dhasha is dhalidda. Haddii gofka
wax korsanaya uu leeyahay ilma kale, kan la korsanayo wuxuu la siman

yehay ilmaha kale, wuxuuna la wadaagayaa wixii xuquuq iyo waajibaad
ah oo uu leeyahay aabaha ilmaha korsanayo.
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Qod. 115226
Kormeeridde ilmaha asn qasn gearin
Kormeeridda dhaqaaleynta iimaha aan gaan gaarka ahayn e la kori-
nayo waxaa iska leh Xeer Ilaaliyaha Guud iyo Garsooraha loo dardaar-
may.
' Qod. 116sad
Mararka eysan caadiga ahayn

Markii eysan caadi ahayn oo ka baxsan Xeerkaan wey bannaan ta-
hay in go'aanka korsashada wus ka soo baxo Madaxweynaha Golaha Sa-
re ee Kacaanka,

BUUGGA IV
DHAXALKA LAGU CADDEEYO DARDAARANKA
- QAYBTA 1
I‘.Iudugrmkt
MADAXA 1
Caddeynta }yo Shuruadda looga bashan yahay dardaaranka
Qod. 117aad
Caddeyn
, Dardaaranku waxaa weeye sidii loo geli labaa xoolaha qofka kaddib
_ markuu geeriyoado.
Qod. 118aad
Qaabka dardasranka

Dardaaranka waxaa lagu muujin karae hadal ama qoraal ayadoo
la muujinayo ujeedada laga leeyahay. Haddii gofka dardaarmayaa uu
yahay qof aan hadli karin ama uusan wax qori karin dardaaranka waxaa
lagu muujin karaa tilmasmo Ia gatan karo. : )

Qod. 11%sad
Shuruadda dardsaranks _

Si tir dardaaranku v nogdo mid sharci ku dhisan, waxaz loo bashan
yahay inaan qofka dardaaranka lagu khasbin, ama ulajeeda loo sameyey
eysan ka hor imaaneyn sharciga. Haddii qofka dardaarmayaa uusan
ahayn muslin, waa bannasn yahay dardaarankiisu, waxaana shardi ah in
uusan ka soo hor jeedin sharcigiisa iyo nidzamks guud.

Qed. 120aad
Dardearan shurgnd ku xiran

t. Ayadoo le tixgalinayo nidaamka lage caddeeyey gedebka hore
dardaaranka ku xiran shardi ama la xiriira waa barmaan yahay. Haddii



QAYBTA IITAAD
ILMAHA LA KORSADO
. Qedobka 110aad
Shuruudda looga haahan yahay

Way u bannaan tahay dad Soomaaliyeed ama dad kale oo deggan
dalka si joogta ah ee qaan gaar ah in gy korsadaan carruurta 2an waalid-
kooda la agoon.

Filka u dhaxeeya qofka wax korsanaya iyo kan la korinayo waa in
vusan-ka yaraan kan u dhaxeeya aabaha iyo wiilkiisa.

Way bannaan tahay in la korsado carruurta waalidkood la yaqaan-
1o iyagoo wadanaaya magacii aabahood.

Qod. 111aad
Habka Korsashada

Qofka doonaayo inuu korsado qof kale oo Jaga helo shuruudda qo-
dobka kor lagu soo caddeeyey waa inuu arji u qortaa Garsooraha Max-
kamadda Degmadda laga helo gofkaas isagoo muujinayo in uusan ka no-
qoneyn korsashada, sugayana inuu awood dhaqaale u leeyahay barbaa-
rinta ilmaha. { ¢

Qod. 112aad
Tillaabada Garsooraha

Garsooruhu kaddib markii uu fiiriyo arjiga korsashada iyo wixii
la xariira, iyo kaddib markii uu dhageysto qofka la doonayo in la kor-
sado wuxuu go'aan ka gaarayaa ogolaanshaha ama diidista korsashada.
Go’sankaas waxaa la qaadanayaa kaddib markii la dhageysto ra'yiga
Xeer llaaliyaha Guud ee raacistiisu eyna wafjib ahayn.

Qod. 113aad
Gudbinta go’sanka Korsashada

Markii la ogolaado arjiga korsashada waxaa loo dirayaa Xafiiska
Arrimaha Madaniga (Ufficio di Stato Civile) ee Dawladda Hoose, waa-
na in lagu qoraa wargadda dhalashada qofka wax kossanayo iyo kan la
korsanayo, waxaana taasu dhalineysa in magaca qofka la korsanayo la
raaciyo kan korsanayo.

Qod. 114aad
Waxyaalaha ey keeni karto korsashadu
Korsashada waxey ka dhex dhalineysaa qofka wax korinzya iyo
kan la korinayo xiriir la mid ah ken ka dhasha is dhalidda. Haddii qofka
wax korsanaya uu leeyahay ilma kale, kan la korsanayo wuxuu la siman

yehay ilmaha kale, wuxuuna la wadaagayaa wixii xuquug iyo waajibaad
ah 00 uu leeyahay aabaha ilmaha korsanayo.



SIS, T
shardiga uu bannaan yahay waa'in la dhawraa ilaa iyo intii ey j.irto dan-
ta laga leeyahay.

Shardiga lama dhawrayo, haddii uusan bannaneyn ama eysan jirin
dan sharcigu ka leeyahay.

2, Shardiga bannaan waxaa weeye mid dan ugu jirto qofka dar-
daarmaya ama qofka loo dardaarmayo ama kuwa kale, oo aan ahayn
mid la reebay ama aan ka hor jeedin sharciga.

Qod. 121aad
‘Waxyaalaha looga baahan yahay qofka dardzarmaya

Qofka dardsarmaya waa inuu ahaado qaan gaar, maskaxdiisuna fi-
yowdahay, waxna garan karo xataa haddij uu yahay gqof la ilaalinaayo
00 gh nacas ama isdhaafsan (safah iyo qgaflah).

Waa bannaan yahay dardaaranka gofka diiﬂtalka baxay, waxaasc
shardi ah jnuu Diinta Islaamka ku soo noqdo haddii kale dardaaranka
waxba kama jiraan.

v L

Qod. 122aad
Shuru_[.:dda looga bashan yahay qofkn.{ loo dardaarmayo

1. Qofka wax Jooga dardaarmayo waxaa looga bazhan yshay shu-
ruudda hoos ku goran:

a) inuu yahay qof la yaqaanno;
b) inuu yahay qof awood u leh inuu xcolo yeesho;
t) inuu nool yahay markii la dardaarmayey, haddii la maga-
caabay.
2. Haddii aan la magacaabin shardi ma aha inuu nool yahay mar-
kii ]la dardaarmayey ama markii uu dhimanayo qofka dardaarmayey.

Qod. 123aad
Dardaaran Sadaqo ah

Waa ay bannaan tahay in loo dardaarmo meelaha illaahay lagu caa-
budo, jimciyadaha aan dan gaar ah lahayn (Estituti di Benificenza) ama
kuwa kale oo wixii wanaagsan ka shageeya (Orgapisazioni di Carita)
ama ku saabsan baarista cilmiga, waxaana shardi u gh in aanay ka hor
imaanayn mabaadi’da Shareecada Islaamka.

Wixii laga dardaarmo waxaa lagu bixinayaa dhismaha meelaha looga
dardaarmay iyo dadka aan wax haysan iyo wixii kale oo la xiriira sha-
qady meelshaas haddii Xeerka (Consuetudine) ama aan lagu caddeyn
dardaaranka si kale, Way bannsan tahay in loe dardaarmo lllaahay dar-
tiis jyo sadaqa ahaan iyadoo aan la caddeyn meel gooni ah oo lagu bixi-
nayo, markaasna waxaa loo bixinayaa wixii wanaagsan 00 dhan_.

-
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Qod. 124aad
Shuruudda waxa laga dardaarmayo

Maalka laga dardaarmayo waxaa looga baahan yahay shuruudda
hoos ku qoran:

a) Inuu yahay maal la wareejin karo lana dhaxli karo, eyna
bannaan tahay in lagu sameyn karo Heshiis-
b) Inuu yahay wax lagu intifaaci karo.

t) Inuu yahay wax jirey markii la sameeyey dardaaranka, uuna
Jlahaa gofka dardaarmaya haddii si cad loo magacaabo.

Qod. 125aad
Dardaaranka %u sasbsan qayb go’an

Way bannaan tahay in loo dardaarmo qofka gayb go'an ee maalka
ka mid ah. Haddii qaybisas go’ani ey ka badan tahay saddex meelood
meel ka mid ah xoolaha Jaga tagey lama fulinayo haddii eysan ogolaa
dadka wax dhaxlaya. . ;
~ + Qod. 126aad
£ " PBuritsanka dafdaaranka gqofks waalan

Wixba kama jiraan dardaaranka gofka waalan haddii waalidiisu
ey soconeyso ilaa iyo intii uu ka dhinto, sidaasoo kale waxba kama jiraan
dardaaranka qofka wax loi dardaarmayo haddii uu ka hor dhinto kan
dardaarmaya. -

Qod. 127aad
Dardaaranka waxba kama jiraan haddii waxa laga
dardaamayaa cy lumaan
Waxba kama jiraan dardaaranka haddii xoolaha laga dardaarmayo

ge go'an ay baaba’aan intii gofka looga dardaarmay uusan helin ka hor. -

Qod. 128aad
Dardaaranks qofka nacaska ah ama isdhaafsan
Wai bannaan yahay dardaaranka uu sameeyo gqofka la ilaalinaayo
sababtoo ah in uu yahay nacas ma isdhaafsan yahay.
' Qod. 129aad
Dilidda qofka dardaarmaya

Haddii qofka Joo dardaarmaya isagoo maskaxdiisu fiyoowdahay uu
jkhtiyaarkii u dilo gofka dardaarmaya waa loo diidayaq in tu gaato waxa
loo dardaarmay.



: MADAXA II AAD - s
Ka noqoshada, Ogolaanshaha iyo diidista ku sababsan dardaaranka
Qod. 130aad
Ka noqoshada Dardasranka

Qofka dardaarmayaa waa uu ka nogon karaa dardaarankiisa oo dhan
ama qayb ka mid ah si cad ama la sii garan karg.

Waxaa loo gaadanayaa ka nogoshada dardaaranka tilaabo kasta oo
la qaado, laguna muujiyo in dardaaranka laga nogday ec ey sabab u tahay
caadada ama wax kale, Caddaynta ka noqoshada waxa weeyey tallaabo
kasta 0o baabi'ineysa maalka uu qofku ka dardaarmay iyo isbeddel kasta
oo ku dhaca wixii laga dardaarmay.

Qod. 131aad
Ogolaashada ama diidista xoolaha laga dardaarmay

Dardaaranka waxaa u shardi ah in ‘qofka wax looga dardaarmay uu
ogolaado kaddib' markuu dhinto qofka wax dardaarmay si cad ama la ga-
ran karo. Haddii qofka loo dardaarmayo uu yahay ilma uurka ku jira,
ama uusan gaangaarin ama uu yahay gof aam dhammeyn ogolaanshada
ama diidista waxaa ku shuqul leh inuu sheego qofka maamulays xoolihii-
sa. Ogolaashada ku saabsan Jimiciyadaha aha Ururadda aan danaha gaar-
ka ah lahayn, waxaa ku dhawaaqaya qofka wakiil ka ah Sharci ahaan.
Haddii uusan jirin wakiil sharciyeed, dardaaranka wuxuu ku sugnaanyasa
dhimashada iyadoo aan loo baahnayn ogolaansho.

Qod. 132aad
Ogolaansha ama diidista dadks wax dhaxiaya
Haddii gofka loo dardaarmayasa yu dhinto intii uusan ogolaan ama
uusan diidin, waxaa meeshiisii galaya dadka isaga xaq ugu leh dhaxalka.
Qod. 133aad
Muddada lagu ogolaan karo ama lagu diidi karo dardsaranka

Shardi ma aha ogolaanshaha ama diidista dardaaranka in uu ahaado
isla markuu dhimanayo qofka dardaarmayaa.

Hase yeeshee dardasranka waxba kama jiraan haddii si rasmi ah la
gaarsiiyo qofka loo dardaarmay iyo isagoo laga codsaday in uu ogolaado
ama diido, uusanna ka jawaabin si qoraal ah inuu ogolaaday ama diiday
90 beri oo dhan gudahood

-Qod. 134aad
Ogolaanshaha ama diidista dardaaranka gaaridis

Haddii qofka loo dardaarmayo uu ogolaado gayb ka mid ah dardaa-
ranka una diido qaybta kale, waxaa bannaan gaybta la ogolaaday, wax-
bana ka ma jirsan tan la diiday. Haddii qaar kq mid ah dadka loo dardaar-
mayo ey ogolaadaan, qaarka kalena ey diidan dardaaranka ey leeyihiin,
kuwa ogolaaday waa u jiraa waxbana kama jiraan kuwa diiday-
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: " Qod. 135aad
Diidista dardaaranka ka hor ama kaddib geeridda gofka dardaarmaya

Dardaaranka la diido intuusan dhiman gofka dardaarmaya waa jiraa,
Dardaaranka la diido kaddib markuu dhinto waxba ka ma jiraan.

MADAXA III AAD
Qofka loo dardasrmayo iyo waxa laga dardaarmayo
Qod. 136aad
Dardaaranka ku saabsan dad jira iyo dad san jrin

Ma bannaana in loo dardaarmo dad aan jirin. Hase yeeshee way ban-
naan tahay in loo dardaarmo dad jira iyo kuwa aan jirin co wada socda
00 kooban. Haddii la helo qof ka mid ah gofka loo dardaarmayo isla mar-
kuu geeriyoonayey qofka dardaarmayaa ama kaddib wixii faa'iidada ah
0o ka yimaada waxa laga dardsarmayo waxaa iska leh gofka jooga keli-
giis, ilaa iyo intii aan laga helin dad xaq u leh in ay la wadaagaan. Qof-

. kasta oo iyaga ka mid ah oo 13 helo wuxuu la wadaagayaa faa'iidada kii
hore u joogay waqtigay timaaddo ilaa iyo intii laga quusanaayo in uu jiro
qof kale 0o xaq u leh inuu la gabsado. Markaasoo kale wixii laga dar-
daarmayo iyo faaiidada ka imaanaysa waxaa iska leh dadkaasoo dhan.
Qaybta uu leeyahay kii dhintay waxay noqonaysaa wax laga dhaxlay.

Qod. 137aad
Dardaaranka ku saabsan manfacada keliya

Haddii dadka loo dardaarmay ay yihiin kuwa lagu caddeeyey Qo-
dobka hore, waxaa laga dardaarmayna ay yihiin manfaca keliya 00 aan lo
helin gof dadkaas ka mid ash markii uu geeriyoonayey gofka dardaar-
mayey manfacada laga dardaarmay waxaa iska leh dadka dhaxalka ku leh
aokfii dardaarmay.

Haddii la helo qof muteystay dardaaranka markii uu dhimanayey
qofka dardaarmayey ama kaddib manfacadaas isaga ayaa iska ieh iyo qof
kastoo mateystay oo la helo isaga kaddib ilaa iyo intii ay si isdabajoog ah
u dhammaadaan, markaas kaddib manfacada waxaa yeelan doona dad-

* ka dhaxalka ku leh qofkii dardaarmay.

Qod. 138aad
Dardaaraan ku saabsan dad aan la magacaabin oo aan koobnayn

Way bannaan tahay in loo dardaarmo dad aan la magacaabin oo aan
la koobin, markaasna waxaa keli ah 0o xaq u leh dadka u baahan. Qayb-
intoodana waxaa iska leh gofka dardasranka fulinaya isgoo aan ku Xir-
nayn in uu wada gaarsiiyo ama si siman ugu gaybiyo. Qofka dardaaranka
fulinaya waxaa dooranava qofka dhintay, haddii uusan jirinna wuxuu xil-
Vaasi saaran yahay Maxkamadda ama gofkay iyadu u magacawdo arrin-
taas.



‘ .~ @od. 139aad i
Dardaaranka ku saabsan ilmaha wurka ku jira

1. Way bannaan tahay in loo dardaarmo ilmaha uurka ku jira had-
dii la ogaado in uu jirey markii la dardaarmayey, una dhashay isagoo
nool lix bilood gudahood marka laga bilaabo taariikhda la dardsarmay.
Hooyada haddii aan la gabin waxaa lagama maarmaan ah inuu ilmuhu
dhasho isagoo nool 12 bilood gudaheed, haddii kale dardaaranka waxba
kama jiraan.

2. Haddii ilmaha loo dardaamayo oo uurka ku jiro uu leeyahay
_ qof la yaqaan, waxaa shardi ah si uu u bannaanaado dardaarankaasii in
la sugd in ilmuhu ka farcamay qofkaas. Waana la jooijnayaa fag'iidada
waxa laga dardaarmayo ilaa iyo intii uu ka dhalanayo isagoo nool, mar-
kaasna la siinayaa faa‘iidada.

Qod. 140aad
Dhalashada ku sasbsan laba ilmood ama ka badan

Haddii naagtu ey dhasho laba ilmood ama ka badan ayagoo nool,
. isku mar ama muddo ka yar lix bilood. wixii lga dardaarmay waxaa xaq
u leh ilmahaas ayadoo loogu gaybinayo qaybo isku mid ah haddii aan dar-
daaranka si kale lagu muujin- Haddii mid ka mid ah ilmahaas u dhashay
isagoo aan noolayn, kan nool ama kuwaa/nool ayaa xaq u leh wixii laga:
dardaarmay. '

Qod. 141aad
Wixii looga dardaarmayo qofka wax dhaxalaya iyo xadkooda

: 1. Ma bannaana in wax looga dardaarmo gofka dhaxalka wax ku
leh haddii eysan ogolayn dadka kale eec wax ku leh dhaxalka.

2. Waa ey bannaan tahay in looga dardaarmo gof aan wax ku
. lahayn dhaxalka, haddii eyna ka badnayn saddex meelood meel ka mid
ah xoolaha laga dhintay, wixii ka badan saddex meelond laga qaadi
maayo xoolahii looga dhintay kaddib markii uu dhintay qofka dardaar-
may haddii eyna oggolaan iyagu ¢y yihiin dad awood u leh inay deeq u
bixiyaan, garanayaana wixii ey oggolaanayaan. .

Qod. 142aad
Wixii u ka dardsarmo qofka deyn lagu leeyahay

Waa ey bannaan tahay inuu dardagrmo gofka maalkiisa oo dhan
ku dhammaanayo deyn lagu leeyahay. Hase yeeshee dardgarankaas lama
fulinayo ilas iyo intii uu ka dhammaanayo deynka lagu leeyahay.

Haddii deynka lagg_ghdna};o uu ka mid yahay qagb ka mid ah
maazlkiisa ama uusan ka batnayn maalkiisa oo dhan, dardasranka waxaa
Lagu fulinayo qaybta maalka ka soo hartay kaddib markii Ja bixiyo



e R

Qod. . 143a2ad
Deynka aan ka hadnayn maslka

Haddii deynka uusan ka badnayn maalka, oo laga baxshay dham-
maantiisa ama qaarkiisa wixii laga dardaarmay., Qofka loo dardaarmay
waa uu sheegan karaa in la mid ah intii deynka lagu baxshay co ah sad-
dex meelood msel ka mid ah xoolaha markii deynta laga dhiibo.

Qod. 144aad
Amashda uu leeyahay qofka dardsarmaya

Haddii. wixii Jaga dardaarmay ey yihiin lacag ama xoola kale oo go*
an ayna wixii laga dhintay ka mid yihiin deyn ama xpola maqan, qofka
loo dardaarmay wuxuu xaq u leeyahay saddex meel, wixii spo harana wa-
xaa qaadanaya dadka dhaxalka leh, wax alaale wixii soo baxana gofka
loo dardaarmay wuxuu xaq u leeyahay saddex meelood meel ilaa iyo in-
tii uu dhammeysanayo wixii loo dardaarmay, hase yeeshee haddii waxa
laga dardaaramay laga bixin karo xoolaha laga dhintay ee jooga iyadaa
lga gabanayaa.

t &

Qod. 145aad
Dardasranlu ku saabsan gayb aan la uddeyn

Haddii dardaamku ku saabsan yahay qayb aan la caddayn oo ka
mid ah maalka laga dhintay uuna ka mid yahay deyn ama lacag maqan
gofka loo dardaarmay wuxuu xaq u leeyahay inuu gaybtiisa ka qaalo
xoolaha jooga, markastoo la helo xoolo magnaa, wuxuu xaq u leeyahay
gaytiisa.

Qod. 146aad

Xoolaha laga dhintay oo halaaksamay ama dad kale yeesheen

Haddii dardaaranku ku saasan yahay qayb go’an 0o ka mid ah xoo-
laha laga dhintay ama nooc ka mid ah noocyaasheeda uuna halaakmey
amg dad kale ay yeesheen qofka loo dardaarmay waxba ma leh. Haddii
qaarkiis lumo ama dad kale yeesheen qofka lpo dardaarmay xoolaha ha-
ray wuxuu ka qaadanayaa saddex meelood haddii ay ka bixi karto; haddji
kale waxaa loo gadarayaa saddex meeloodkaa uu xaga u leeyahay.

MADAXA IV AAD
‘Dardaaranka ku sasbsan waxyaalo lagu istiemaalo
Qod. 147aad
Dardaaranka waxa lagu isticmealo

1. Haddii qof la yagaan looga dardaarmo wax isticmaal leh muddo
g’an oo la yaqaan bilowgeeda iyo dhammaadkeeda;gofka loo dardaar-
may wuxuu xaq u leeyahay isticmaalkaas muddadass gudaheeda.



Haddii ay muddadu dhammaato ka Hor intuusan dhiman gofka dar-

daarmay, dardaarankass waxba kama jiraan, Haddiise ay dhammaato
markii uu dhintay ka dib qofka loo dardaarmay wuxuu Xaq u Jecyaahy
isticmaalkaas dhimashada kaddib.

Haddii muddadu intay tahay ay go’an tahay aanse la caddeyn bi-
lowgeeda waxay ka bilaabanaysaa markuu dhinto qofka dardaarmaya.

2. Haddii looga dardaarmo qof la yagaan wax la isticmaalo co we-
ligii soconaya ama aan loo gaban muddo, ama inta uu nool yahsy qgofka
loo dardaarmay wuxuu xaq u leeyahay intuu nool yahay oo dhan,

Qod. 148aad
Isticmaalka looga dardaarmo dad aan la koobin

1. Haddii loo dardaarmo wax la isticmaalo dad aan la koobin oo
aan la kala saari karin, ma looga dardaarmo Jimciyad waxa wanaagsan
ka shageysa eyna muddadu waligeed soconayso ama aan la xadidin, dadka
Joo dardaarmay waxay xaq u leeyihiin isticmaalkaas weligood.

2. Haddii Joo dardaarmo dad aan la koobin 00 la kala saari karo
eyna muddadu soconayso ama aan la xadidin, dadka loo dardaarmay wa-
a8y xaq u leeyihiin isticmaalkaas ilaa iyo intay ka dhammaadaan .

3. Waxaa lagu dhagmayaa nidaamka uu dhigaayo qodobka hore,
haddii dardsaranku leeyahay muddo la yaqaano bilowgeeda iyo dha-
maadkeeda ama muddo go'an aanse la caddayn bilowgeeda iyo dhu-
maadgeeda.

Qod. 149aad
Isticmaal ama dhagan ka duwan sidii looga dardaarmay

Haddji waxaa laga dardaarmay manfacadoodu keenayso isticmaal
ama ku dhagan ka duwan sidii looga dardaarmay, waxaa u bannaan gof-
ka loo dardaarmay inu uu isticmaglo ama uu ugu dhagmo siduu doonayo
waxaase shardi ah in uusan gaarsiin dhibaato waxaa laga dardaarmay.

Qod. 150aad
Faa’iidid ama miraha waxa laga dardasrmayo

Haddii waxa laga dardaarmayo ey leeyihiin faa'iido ama miro, qofka
Joo dardagrmayo ayas xaq u leh, haddii ey jireen markii uu dhimanayey,
wixii kaddib la helana isagaa leh, haddii eysan taasu ka hor imganeyn si-
duu qofky uga dardaarmay.

Qod. 151aad
Cashuurta lagu leeyahay sheygs laga dardsarmayo iyo manfacadiisa

1. Haddii looga dardsarmo qof isticmaalka wax looga dardaarmay
qof kale wixii cashuur ah oo lagu yeesho waxalaga dardaarmay iyo waa-

jibaadka ku xiran in la isticmaalo waxay saaran yihiin gofka looga dar-
daarmay inuu isticmaalo.

-
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2. Isticmaalka laga dardaarmay wuxuu dhacayaa markuu dhinto

gofka loo dardaarmay intuusan dhamaysan isticmasalka dhammaantiis

ama qaarkiis wuxu kalo ku dhici karaa in uu gato qofka loo dardaarmay

wixii isticmaalkooda looga dardaarmay, iyo inuu isagu u dhaafo xagjisa

qofka loo dardaarmay inuusan dhammaysan isticmaalka dhammaantiis
ka qaadane, iyo dad kale ay yeeshaan wixii laga dardaarmay.

QAYBTA I
DHAXALKA
MADAXA I
NIDAAMKA GUUD
Qod. 152aad
Dhimashada qofka la dhaxlayo iya xaqa dhaxlidda
Xaga dhaxlidda waxaa lagu mutaystay dhimashada qofka la dhaxlayo
,ama go’aan Maxkamad ka soo baxday, ama dekreeto ay soo saartay Wa-

sagradda Gaashaandhigga in uu dhintay qofka la dhaxlayo, sida lagu
caddeeyey qodobka 45 e¢ sharcigaan.

Qod. 153aad

’ _ Jiridda gofka wax dhaxlay . ;

1. Siloo mutaysto xaqa dhaxalka, waxaa shardi ah in la ogaado
in uu nool yahay gofka wax dhaxlaya, kaddib markuu dhinto qofka la
dhaxlayo, xataa muddo yar ha noqotee ama kaddib markii go’aan ama de-
kereeto ku soo baxday in uu geeriyooday.

2. Ilmaha uurka ku jira xaq buu dhaxalka u yeelanayaa haddii la
helo shuruudda lagu caddeeyey godobka 170 ee sharcigaan.

. Qod. 154aad
Dhismashada isku marka ah
Markii laba qof isku mar dhintasn ama aan la caddeyn karin kii hor
dhintay midkoodna xaq uma leh inuu dhaxlo kan kale.

Qodobka 155aad
Waxa laga goynayo xoolaha laga dhinto

1. 'Waxaa laga goynayaa xoolaha laga dhintay intaan la gaybinin wax-
vaalaha hoos lagu sooisheegi doono sida ay u kala horeeyaan:

a) Wax ku filan kharajka duugidda qofka dhintay;

b) Wixii xoolaha laga dhintay lagu leeyshay oo rahmad ah,
ama wax kale oo xoolaha saaran oo waajib ab in la bixiyo.

t) Waxa Jagu gudayo deyntii lagu lahaa gofka dhintay.

§) Wixii uu u dardaarmay co aan ka baxsaneyn sida lagu cad-
deeyey sharciga. Wixii soo harana waxaa loo gqaybinayaa
dadka xaqga u leh dhaxalka. -

2. Haddii aan la helin dad dhaxalka xaq u leh, xoolgha laga dhin-
tay waxaa loo wareejinayaa khasnadda Dawladda.
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" Qod. 156aad
Waxyaalaha- dhaxalka lagu waayo

Qofkii wax dilay ma dhaxli karo qofkii uu dilay.

Qod. 157aad
Asbaabta Dhaxalka
Asbaabta laysku dhaxlo waa:
a) Xigto
b) Guur
MADAXA 11
QAYBTA DHAXALKA GO’AN
Qod. 158aad

Dumarka iyo ragga waa ay u siman yihiin dhaxalka

lyadoo la hirgelinayo sida ay dhigeyso Mabaadi’da guud ee ku qo-
ran Xaashida Kowaad iyo tan Labaad ee Kacaanka, dumarka 1yo ragga
dhaxalka si siman aya# loogu qaybinayaa. F

Qed. 159aad _
Dadka dhaxalka xaqa u leh ¢

1. Kaddib markii laga gooyo xuquuqda lagu leeyahay xoolaha dha-
xalka, sida uu gabo godobka 155 ee sharcigaan; dadka dhaxalka xaga u
leh waa kuwa soo socda:

Ninka iyo naagta isqaba, ilmahooda, kuwii ey sii dhaleen dheddig iyo
laboodba, aabe, awoowayaasha, hooyada, ayeeyaasha, walaalaha aabe iyo
hooyo dheddig iyo laboodba, walaalaha xagga asbe iyo walaalaha xagga
hooyo dheddig iyo laboodba.

2. Haddii intaas qof ka mid ah la wasayo ama wixii ka soo hara
xoolaha dhaxalka markii mid kasta qaezio xaqiisa waxaa loo wareejinayaa
khasnadda Dawladda.

Qod. 160aad
Qaybta ay leeyihiin laba isqaba

1. Ninka ama naagta isqaba koodii jooga wuxuu qaadanayaa xoo-
iaha dhaxalka barkood, haddii ayna ilmo firin ama ilmahaas ilmahooda.

2. Haddii ilmo jiraan ama ilmahaas ilmahooda midkii hara ninka
ama naagta isqaba wuxu gaadanayaa afar meelood meel.

" 3. Naagaha laga dhintay haddey mid ka badan yihiin, qaybta ay
yada iyo aabaha keliya, labada isqada midkood wuxuu xaq u Jeeyahay
xoolaha dhaxalka barkood, wixii soo harana waxaa loo qaybinayaa hoo-
yada iyo aabaha sinaan.

4, Haddii dhaxalku ku kooban yahay labada isqaba midkood, hoo-
yada iyo aabaha keliya, labada isqaba midkood wuxuu u Jeeyahay xoolaha
dhaxalka barkood, wixii soo harana waxaa loo qaybinayaa hooyada iyo
zabaha sinaan. .




Qod. 161aad
Ilmaha iyo ilmaha ilmahooda

1. Qofka dhintay haddii uu ka tago wiil ama gabar keli ah, wu-
xuu qaadanayaa dhaxluhu xpolaha dhaxalka oo dhan.
2. Haddii qofka dhintay uu ka tago ilmo mid ka badan ha ahaa-

deen kuwa lab ah ama dheddig ah waxay u qaybsanayaan dhaxalka
sinaan.

3. Qofka dhintay haddii uusan ka tegin ilmo, hase yeeshee ay ji-'

raan ilmo wiilkiisu ame gabadhiisu dhaleen ha ahaadeen dheddig ama
labood waxay wax u,dhaxlayaan sida lagu soo caddeeyey qaybta 1) iyo
2) ee qodobkaan. :

Qod. 162aad
Qaybta asbaha iyo awoowsaha ay xaq u leeyihiin

1. Haddii gofka dhintay uu ka tago aabihiis keliya, aabuhu wuxuu
gaadanayaa xoolaha oo dhan, ‘

2.  Haddii ay la jiraan aabaha jlmo mydky dhalay ama ilmaha ilma-
hooda,*mid ama ka badan dheddig ema labood, aabahu wuxuu gayb u
leeyahay lix meelood meel, xoolaha wixii soo harana waxaa gaadanaya
ilmahaas waxaana loogu qaybinayaa si siman,

3. Awoowuh# wuxuu wax ku dhaxlayasa sida’ Iagu caddeeyey qayb-
ta 1) iyo 2) ee godobkaan.

Qod., 163aad
Hoayada iyo Ayeeyada
1. Haddii a dhintay uu ka tagay hooyadiis oo keli ah waxay
qaadanaysa xoolaha dhammahntood.
2. Haddii ay la jiraan hooyada ilmo meydku dhalay ama ilmaha
ay dhaleen mid ama ka badan dheddig iyo laboodba, waxay qayb u lee-

dahay lix meelood meel, xoolaha wixii s00 harana waxaa qaadanaya il-
mahaas waxaana loogu qayhinayaa si siman.

3. Ayeeyada waxay ku dhaxlaysa sida lagu caddeeyey qaybta 1) iye
2) ee qodobkaan. :

Qod. 164aad
Qaybta ay leeyihiin walsalaha

1. Qofka dhintay markuu ka tago wiil ama gabar ey walaala yihiin
00 keli ah, kaasoo aabe iyo hooyaba ay wadaagaan ama midkood, wuxuu
qaadanayaa dhaxluhu xoolaha 00 dhan.

2. Haddiise walaaluhu mid ka badan yihiin dheddig iyo Jabood oc
ay keligood yihiin waxay gaadanayaan xoolaha co dhan waxaana loogu

" qaybinayaa si siman.

3. Walaal mid zh ama ka badan haddii ey la jiraan awoowe ama a-
yeeyo, waxaa awoowaha ama ayeeyada mid walba qaatanaya lix meelood
meel, wixii ka soo harana waxaa qasdanaya walaalaha, waxaana loogu
naybinayaa si siman. '




= B =

MADAXA 111
KA XIJAABIDDA DHAXALKA
Qod. 165aad
Ka Xijsabidda
1. Ka xijaabidda dhaxalka waxaa weeye markii uu gof awood u
laysaga reebo isagu cid kale kama reebi karo.
#h in uu jiro qof kale oo xaq uga leh dhaxalka.

2. Ka xijaabidda dhaxalka waxay u gaybsantaa: mid reebid ah iyo
mid ke dhimid ah.

Qod, 166aad
Iska reebidda dhaxalka .

Qofka isaga laga reebay dhaxalka sabab ka mid ah kuwa dhaxalka
laysaga reebo isagu cid kale kama reebi karo.

Qod, 167aad
Asgbe iyo hooyo — awoowe iyo ayeeyo

l. Aabaha wuxuu xijaabaa awooweyaasha iyo ayeeyayaasha dhi-
nac kastaba ha ka yimaadeene. ¥ '

Hooyaduna waxey xijaabtaa ayeeyayaasha iyo awoowayaasha
dhinac kastaba ha ka yimaadeene: " 3
2. Ayeeyadd waxaa loola jeeda hooyada hooyadeed iyo ashaha
‘liooyadii ee darajada koowaad.

Awoowahana waxaa loola jeedaa aabaha aabihiis iyo hooyada aaba
heed ee darajada koowaad.

Qod. 168aad
Walaalaha

Walaalaha dhan kastaba ha ka yimaadeene waxaa xijaaba: aabe iyo
hooyada, ilmo meydku dhalay iyo ilmahooda.

Qod. 168aad
limaha iyo ilmahooda -~ labada isqaba midkooda — asbaha
iyo awoowayaasha — hooyads iyo ayeeyayaasha

1, Ilmaha meydku ka tagay waxay xijaabayaan ilmahooda.
2, Ilmaha ama ilmahooda waxay qaybta ka yareeyaan markay la
jiraan dadka soo socda: labada isqaba, aabe, awoowe, hooyo, ayeeyo.

MADAXA 1V
Ilmaha vurky ku jira iyo qofka Ia waayey
Qod. 170aad
Ilmaha uurka ku jira dhaxalsiintooda iyo shuruudda lagu
’ dhaxlsiin karo .

1. Dhaxalka jlmaha uurka ku jira waa ioo haynayaa qaybta uu
xaq u leeyahay.



2. Haddii ud ninku dhipto oo un ka tago naag ama mid cadda ka
tirsaneysa, ilmaheeda uurka ku jira waxba dhaxlimaayo haddii uusan
dhalan isagoo nool 12 bilood gudahood ugu badnaan oo laga billaabayo
taariikhdii uu dhintay ninka ama ey kala tageen:

3. Ilmaha uurka ku jira dhaxlimaayo qof ka duwan aabihiis, had-
dii aan la helin ldbadaan waxyaalood oo soo socda:

a) Inuu dhasho asagoo nool 12 bilood gudahood ugu badnaan
markii laga billaabay taariikhda geerida ama kale tagga
haddii ey hooyadiis tirsaneyso cidda dhimasho ama kala
tegid uuna dhinto gofka la dhaxlaayo ciddada gudaheeda.
'p) Inuu dhasho isagoo nool 9 bilood gudahood ugu bad-

naan markii laga billaabo tasriikhda qofka la dhaxlayo,
haddii guurka uu jiray markii uu dhimanaayey.

Qod. 171aad
Qaybta loo haynayo qofka la waayey iyo shuruuddeeda

. Qofka la waayey waa loo dhigaya gaybta uu xaq ugu leeyahay dha-
xalka haddii 1a helo isagoo noolna wuu qaadanyaa.

. Haddii go’aan Maxkamadeed lagu gaaro. inuu geeriyooday ama De-
kereeto ka soo baxday Wasiirka‘Gaashaandhigga haddii uu ka mid yahay
Ciidammada ‘Qalabka sida oo lagu sheegay inuu dhintay sida lagu cad-
deeyey Qod. 45 ee Sharcigan, gaybtii loo hayey waxaa loo celinayaa dad-
ka xaq u lahaa dhaxalka, markii uu dhimanayey gofka la dhaxlayo. Had-
dii ay caddaato qofka la waayey inuu nool yahay kaddib markii go'aan
lagu gaaray inuu geeriyooday wuxuu ka qaadanayaa gaytiisii dadkii horey
u gaatay.

Qod. 172aad
Quaraar Ciqaabeed
Nin kasta 0o ku xadgudba sharcigaan; haddii loo xaddidin cigaab
gaar ah, ama uyuna dembiga sad u cusleyn, waxaa lagu ciqaabayaa xarig
ka billaabanaya 6 bilood ilea 3 sano iyo ganaax ka billaabanayo
-1000 Sh. So. ilaa 3000 Sh. So.
Qod. 173aad
Nidaminta iyo fasiridda xeerka

Xoghaysha Dowladda ee Wasaaradda Garsoorka iyo Arrimaha
Diinta wuxuu awood u leeyahay inuu soo saaro Xeer Nidaamiye Dowla-
-deed oo lagu fasirayo laguna fulinaayo sharcigan.
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SHARCI L. 23, dull’11 Gennala 4976.
Legge sullo Siatuto Personale.
IL PERSIDENTE
DEL CONSIGLIO RIVOLUZIONARIO SUPREMO

VISTE la Prima e la Seconda Carta della Rivoluzione;

RFTENUTA la secessitd di emanaze una Jegge che regela lo Statuto
Personale per la famiglia somala- per la costruzione di une sana societd;

* SU PROROSTA- del Segretario di Siato alla Giustizia ed Affari Re-
ligiosi;

PRESO ATTOQO dell’s; pg»:ovamone del Consiglio Rivoluzionario Su-
premo e del Consiglio dei Segretari di Stato;
o PROMULGA
la seguente Legge:

| . Articolo 1

E' approvata la legge sullo Statuto Bersonale che & ,allqgata aila pre-
sante Legge.

Amcolo 2

H testo in lingua Somala della legge firmati dal Presidente de! Con-

siglio Rivoluzianarie Supremo e dal Sggretario di Stato alla Gjustizia e

Alffari Religiosi servird da originale, & 'viens depositata presso. I’Avvaca-
" tura Generale dello Stato.

Articolo 3
: La Legge sullo Statuta Personale entra in v:gore dall’11 Genna:o
Q75.
Mogadiscio, 1i 11 Gemmaio 1975.

IL PRESIDENTE
del Consiglio Rivoluzionario Supremo
Jadlle Gen. Div. Mdhamed Siad Barre

IL SEGRETARIO DI STATO
alla Giustinia & Affari Religipsi
Jaalle Dr. Abdisalam Scek Hussen
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LEGGE SULLO STATUTQ PERSONALE
LIBRO I. -
IL MATRIMONIO E DIVORZIO
Titolo I.
IL MATRIMONIO

Atrﬁccﬂo 1
Sfera di applicazione della legge

Le norme della presente legge si applicano a tutti i casi che essa pre-
vede. I mancanza- dit una- norma spocxfica sono applicabili Je epinioni
prevalenti della dottrina Shafiita, i principi’ genarah del diritto Islamico
~ (Sciaria) e della Giustizia Sociale.

, Capo 1. )
pROMEs's__A DI MATRIMONIO
Articolo 2

Promessa di matrimonio e «yarad»

Ciascuna delle parti pud promettere all’altra di contrarre matrimo-
nio, ma tale promessa non obbliga il promittente a coneluderlo, Tuitavia -
chi non ha intenzione di adempiere alla promessa ha l'obbligo di fame,
espressa dichiarazione all’alten parte. -

Nessuno pud essere obbligato a pagare lo mrad» M chi lo puga
volontariamente non pud pretenderne la restmmone, se la: promessa noR
viene mantenuta per colpa sus,

. Articolo ‘3.
Liceita della promessa

Non & lecita la promessa di matrimonio fatta a persona che sia gxa
conjugata o gid impegnats da promessa di matrimonio con altri; pari-
menti non & lecita ]a promessa di matrimonio fatta a donna cui la legge -
prgcxlbxsce di essére moghe; del pmmittente 0.2 denna che sia in periodo di
cidda

Capo II. ) :
CELEBRAZIONE DI MATRIMONIO
_ Articolo 4
Deﬁnmane fondmﬂento e swpo del matrimorio

Ilmamm@maéunmmt&)ﬁrammmoemdomamw
diritti e doveri; esso ha come fondamnto la comp:emmne e il reciproco
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* rispetto dei contraenti ed ha come scopo la creazione della famiglia unita, -
considerando che la famiglia & la base fondamentale della societa.
Il marito & per diritto capo della famiglia,
s ow ME v

Articolo 5
Modalita del matrimonio

1. Tl matrimonio deve avvenire davanti al Giudice o alla persona
autorizzata dal Ministero defla Giustizia ed Affari Religicsi.

2. Nei luoghi dove non & possibile far celebrare il matrimonio dal
Giudice o da persone autorizzate det Ministero, la celebrazione
pud avvenire davanti a persona che abbia profonda conoscenza
del Diritto Islamico. " :

3 Peri cittadim Somali residenti all’estero tutte le procedurce
formalita relative e connesse al matrimonio e al divorzio sono
‘ espletate all'Autoritd Consolare.

4. Il matrimonio deve essere registrato presso il Tribunale Distret-
tugle pitl vicino o presso gli appositi uffici incaricati entro 15
giorni dalla data della celebrazione; tale termine & di 40 giorni
per i residenti in zone rurali. : o

5. L'onere della registrazione incombe sulla persona che ha cele-
brato il matrimonio. -

6. In caso di inosservanza di tale onere, senza giustificato motivo,
il trasgressore & punito con l'ammenda di Sh. So. 1C0.  °

7. 1l controllo delle registrazioni e Iimposizione dell'smmenda
sono devoluti alla competenza del Presidente delld Corte d’Ap-
pello Regionale. : -

Articolo 6
Elementi essenziali del matrimonio

Elementi essenziali del matrimonio sono la profferta e Vaccettazione
espresse dai due contraenti in presenza di due testimoni.

Articolo 7
Costrizione, ebbrezza, infermita di mente
E’ nullo il matrimonio della persona costretta a contrarlo I(viclenza
. fisica o morale), quello della persona in stato di ebhrezza, e il matrimonio

dell'infermo di mente, Tuttavia, & lecito il matrimonio dell'infermo di
- muente se contratto su consiglio espresso da un collegio di medici.
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Articolo 8
Forma del inatrimonio
1. Il matrimonio viene stipulato con la pmfferta‘ e l'accettazicne da
parte di persone capaci.

2. La profferta e 'accettazione del matrimonio avyengono cral- '
miente in termini chiari e inequivocabili, Sia la proffera che l'ac-
cettazione debbono essere incondizionate € non sottopost: a ter-
mine. ' -

5. Nel contratto tra presenti, ia profferta e I'accettazione ™ sono
espresse verbalmente e in uno stesso luogo e l'accettazione av-
viene immediatamente dopo la profferta. '

4, La profferta da parte di persona assente pud esserc fatta per
iscritto oppure tramite un rappresentante munito di - procura
speciale. ’ & o :

5. In caso di difetto di favella, la profferta e 'accettazione scno
fagt_e. per iscritto; se cid non & rpossibile, con un segno compren-
sibile. : T {

6. La profferta & valida fino alla ‘dichiarazione dell’accettazione.
| Articolo 9 T
Requisiti dei testimoni

I testimoni devono essere maggiorenﬁi, sani di mente e consci che
'oggetto del contratto & il matrimonio.

Capo III. .
INTERDIZIONI

_ Articolo 10
Interdizione da parentela

Una persona & interdetta dal contrarre matrimonio con i suoi ascen-
denti e discendenti, e discendenti.dei suoi genitori ed i discendenti di I°
grado dei suoi nonni e delle sue nonne. : ; ; .

Articolo 11
Interdizione da affinita
Per motivi di affinitd I"uomo non pud contrarre matrimonio:

a) con la donna cheé stata moglie'di uno dei sum ascendenti;



*b)
c)
d)

)

1.
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con la donna che & stata moglie di uno dei suoi- discendenti;
con le ascendenti di sua moglie;

con Ie discendenti di sua moglie con la quale egli abbia effelti-
vamente consumato il matrimonio.

con le discendenti di donna con cui egli abbia avuto rapperti co-
niugali in seguito a contratto non valido.

Articolo 12
'Interdizione da allattamenieo

L’allattamento di nuﬁice (Ridaac) fa sorgere le stesse interdl-
dizioni derivanti da parentela. :

Perché I'allattamento faccia sorgere interdizione occorre che
esso avvenga nei primi 2 anni e che vi siano 5pappate separate

_cop ognuna delle quali il lattante sia soddisfatto.

"Capo IV.
MATRIMONIO PLURIMO

Articolo 13
Condizioni

L’uomo non pud contrarre matrimonio con una seconda donna senza
ung autorizzazione scritta rilasciata dal Tribunale Distrettuale competente.

Il Tribunale non rilascia I'autorizzazione scritia se non dopo aver
accertato I'esistenza di una delle seguenti condizioni: - :

1.

1_.’!.

Sterilita della moglie comprovata da un collegio di medici, a
meno che 1"uomo nort era al corrente della cosa prima del ma-
trimonio. _

Malattia cronica o contagiosa della moglie .comprovata -da certi-
ficato medico, a condizione che la malattia sia inguaribile;

Condanna della moglie a una pena detentiva superiore a 2 anmni; -
Assenza ingiustificats della moglie dal domicilio coniugale pe:
un pericdo superiore ad un anno; .
Accertata necessita socio-ambientale; in questo ultimo casa d'au-

torizzazione pud essere concessa anche dalle persone autorizzate

" dal Ministero della Giustizia ed Adffari Religiosi.
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Articolo 14
Interdizioni
Non & consentito avere insieme come moglie due donne tra le quali
esiste un vincolo di parentela che impedirebbe il matrimonio tra di esse
se fossero di sesso diverso.
Capo- V.
«MAXLAL», LIMITI DI ETA’ CASI DI NULLITA'
_ Articolo 15 ‘
Matrimonio tra ex coniugi (Maxlal)

t. Non & lecito per I'tomo risposare I'ex moglie da cui ha divor-
ziato definitiyamente se non dopo che & trascorso per lei il pe-
riodo di «cidda», in seguito a valido e spontaneo matnmomo
con un altro uomo debitamehte consumato.

2. Ogni violazione dello spirito delle disposizioni del precedente
comma costituisce reato punibile con I'arresto fino a sei mesi ¢.
con I’ammenda fina a Sh. So. 1.000.

Articolo - 16

Limiti minimi di etd _

Chiun ue pud liberamente contrarre matrimonio al complmento del
etd, .

La donna che abbia compiuto il 16° anno e non ancora il 18 anno
. pud contrarre matrimonio con il consenso del tutore, -

Il Giudice in caso di assoluta necessitd pud dispensare i contraenti
dall’osservanza dei termini suddetti. -
Articolo 17
Consenso del tutore

- Se il tutore non da il suo consenso al matrimonio della donna che
ha compiuto 16 anni e non ancora 18, il Giudice o0-la persona autorizzata
dal Ministero della Giustizia e Affari Rehgto& assume Ia tutela e oqntrae
il matrimonio secondo la volonta della donna. -

Articolo 18 -
Rappresenfmza neZ mafﬂmomo

1 Nel contratto di matrimonio. Io speso. pud essere rappresentati da
altri, : :



— 275 —

Capo VI.
TUTELA MATRIMONIALE
Articolo 18
Tutela
1. La tutela della donna non maggiorenne nel matrimonio spetta al

padre, in mancanza di questi alla madre, poi al nonno, al fratello mag-
giore e allo zio. :

2. i tutore deve essere maggiorenne, sano di mente e onesto.

. 3. In mancanza delle persone sopra menzionate, o nel caso che nes-
suna di gsse voglia-assumere a tutela o che esse si trovino ad una di-
stanza di 100 Xm., il Giudice o Ia persona autorizzata dal Ministero as-
sume la tutela.

3

Articolo 20
Scelta o nomina del tutore
1. In caso i presenza-di pill parenti di pari grado, la tutela & affi-
data al parente scelto dalla donna.
5 2. e la donna non sceglie il suo tutore, Ja nomina & fatta dal Giu-
ce.
Articolo 21
Deliberato allontanamento dal tutore
L’uomo che, allo scopo di sottrarre una donna minore all’autoritd
del suo tutore, contrae con essa matrimonio dopo averla condotta ad una
distanza di 100 Km, dalla residenza del tutore & punito, se il fatto non
costituisce piit grave reato previsto dal Codice Penale, alla pena della
ammenda da Sh. So. 200 a 1000 o con I'arresto fino a mesi 3.
Capo VII.
MATRIMONIO VALIDO, NULLO O VIZIATO E SUOI EFFETTI

Articolo 22
Matrimonio valido, nullo o Viziato

1. Il matrimonio pud essere valido, nullo o viziato,

2. Il matrimenio valido & quello che ha tutti gli elementi essenziali
-e le cui condizioni sono state osservate secondo Je disposizieni della pre-
sente legge.
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3. 11 matrimonio & nullo, salvo le previsiani di cui 4ll’art. 7:
a) se v’@ un difetto nella capacitd dei contraenti;

b) se & avvenuto senza testlmcm,_ .
c) se sussiste alcune delle interdizioni specificate negli articoli 10,
11, 12 ¢ 14 della presente legge.

d) se la donna & vincolata da matrimonio con gltro uomo o si trova
in periodo di «cidda».

4. 11 matrimonio & viziato quando non seno state osservate tutte le
altre condizioni stebilite nella presente legge diverse da quelle indicate

- nel precedentc comma.

Articolo. 23

Eh‘em dal matrimonio nullo o viziato

\'

1. Il matrimonio nullo non produce alcuno degh cffett1 propri del
matrimonio. S ¢

2. Il matrimonio viziato produce soltanto i seguenti effettis
&) paternitd della prole; |
b) interdizioni da affinitd;
¢) «cidda» in seguitd_ a-_separazioﬁe o morte.
Capo VIIL
IL «MAHR»
. Articolo 24 -

Obbligatorieta, dsterminazione e limite del «mahr»

Alla sposa spetta di diritto il «mahr»

2. La determinazione del «mahr» della sposa & obbligatoria al mo-
mento della stipulazione del matrimonio.

3. 11 limite massimo del cmahr» & di Sh. So. 1000 oun bene equi-

_ valente.

Articolo 25

Anthpazrone e posnclpaztone del mahr»

E’ lecito anncnparc il «mshr» o posttc1parlo in tutto 0 in parte a tet-
mine noto. :
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Articolo 26
Condono- del emalirs>
La maglie maggiorenne e sana di mente pud condonare al marito
tutto I «makir» o parte di esse. :
Amticoln 27
«mahr» e divorzio
In caso di.divorzia prima délla consumazione del matrimonio la
donna ha diritto alla metad del «malir» specificato nel contratto. -
Capo IX.
SPESE DEL MATRIMONIO "
Z  Articolo 28,
Cancorso. nelle spese del matrimonio
(Entrambi gli sposi concorrono alle spese del matrimofie e alle esi-
genze dell'abitazione coniugple secondo le. xispettive. possibilit.
| Articolo 29
Proprieta comune, effefti personali-e strutmenti- prefessionali
1. Le suppellettili della casa: seny proprietd comune- dei coniugi.

2. In caso ch nsoluzlone del contratto tale propneta viene divisa
in partx uguali tra i coniugi.

~ 3. Tuttavia, ciascuna dei ceniugi avra dmtto escluswo sugli effetti
personali e sugh strumenti professxonalx
_ Capo X,
MANTENIMENTO
. Articolo 30 -
Definizione |
11 mantenimento consiste, negli alimenti, vestiario, ahitazione, servizi,

allevamento dei figli, spese per cure mediche, nonch# tutto mé che &
necessario al benesscre della fzmiglia.

¢

Krficalo 31 -
Obblighi e moduliti del mantenimento

+, ‘S il marito che: Ixmeglie soncamxone- alle, spese-dells vita in
comun¢ in proporzione al reddito dj ciascuno, e s¢ upo dej.due’ nom &
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in grado di contribuire ["altro & obbligato a sopportare da solo gli oneri
e le spese della vita coniugale.

2. In caso di divergenza, il Giudice si avvalc del parere di esperti
e decide nella maniera che considera oppertuna.

3. In caso di inadempimenta- udell’obbhgo del mantenimento da
parte di uno dei coniugi, costui, se non & nullatenente, & tenuto a nmboxx
sare la sua parte del mantenimento..

4. Se per uno dei.coniugi non & possibile ottenere il mantenimento
dall’altro per mofivi diversi ddlla infligenza 4i quest'dltimo, il ‘Giudice
stabilisce il mantenimento addebitandone la spesa al confuge inadem.
piente & autonizzando Taltzo. a «contnarre dehito.mbplla misura stabilita.

5. 1l creditore ha diritto a pretendere la restituzione direttamente
dsl coniuge-dbbligate -dal Giudice.
Articolo 32 .- ‘
* Mantenimento provvisorio -

’

1. In caso di accoglimento ‘del motivo. della pretesa del ménte.ni-,
mento e delle sue condizioni, il Giudice pud stabilire per il coniuge una
quota -di mantenimento. provwisorio fimo alla desisiane finale in merito.

2. Tale decisione & nmncdlatamenre esecufiva,

Capo XEI
OBBLIGO DELLA COATB'I‘I’AZI'ONE

Madlo 35
Coabltazxone

1. T-due coniugi ﬁamm ‘llobﬁﬁgn déﬂa c@abxtanane salvo caso dl
nccessita o di comune accordo, . :

2.. La moglie & tengta a sagun'e il marito, a meno che non vi sia un
legittimo impedimento. : -

. Titdle TL.
ESTINZIONE E RISTABILIMENTO DEL MATRIMONiO
Arncolo 34

Madz di esrmztone

Tl contratto dimﬂtmnbme m‘a‘stmgue woldivorzio “halaag), lo-seio-
glimento (fasakh,) o la morte di uno dei comugz
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Capo L
IL DIVORZIO

~ Articolo 35
Divorzio revocabile e definitivo
1. 11 «dhalaag» & di due tipi: Revocabile o definitivo.

2. 1l «dhalaag» revocabile non fa cessare il vincolo matnmomale
fino al termine del periodo di «cidda»,

3. H «dhalaaq» definitivo fa cessare il vincolo del matrimonio ncl
momento in cui avviene.

4. ' Ogni «dhalaag», & revocabile ad eccezione del «dhalaaqa prima
della consumazione del matrimonio e del terzo «dhalaag» che completa
gli altri due. - ’

Articolo 36 -
Modaht& del divorzio

1. La facoltd del divorzio (dhalaaq) spetta al marito -previa auto-

rizzazione del Tribunale competente,

2. .11 Tribunale non pud autorizzare s¢ non dopo aver defehto il
caso ad una Commissione di conciliazione nominata dallo stesso Tribu-
nale e aver constatato il fallimento dei tentativi di conc:hamone tra i
coniugi.

3. In caso di mancata riconciliazione, la Comm:ssione trasmette
relativo verbale scritto al Tnbunalc dopo 60 giorni dalla data della no-
mina.

4, Il Tribunale non pud autorizzare piil di un «dhalaag» per volta.

Articolo 37
Ricostituzione dell’'unione mairimoniule

11 divorzio revocabile non fa cessare immediatamente il vincolo ma-
‘trimoniale; I'unione pud essere ricostituita anche nel periodo di «cidda».
Articolo 38 ?
«Baynunat Sughra »
Trascorso il periodo della «cidda» il divorgio revocabile diventa ir-

revocabile (Baynunat sughra) e I'uvomo pud risposa.re I’ex moglie soltanto
con un nuovo contratto.



Arficolo 39 .
«Baynumtf jcubra»

i «dhalaaq» definitivo (baynunat kubra) ciog il terzo «dhalaag» che

éompleta gli altri due, fa cessare immediatamente il vincolo matrimoniale,
e l'uomo non pud risposare I'ex moglie se non dopo che sono osservate
le condizioni di cui all’art. 15. ; L,

Art:oolo 4{) 3
Dworzw deH impedito nel!a'-parofa -

In caso di difetto di favc]la, 11 dwomo [ fatto per mcrltto 0 con un
'+ -segno comprensibile

Articolo 41
£ Vah’dir& del d:‘varz:fo -

Pc;.rche il «dhalaaq» sia vahdo & niecessario che il marito sia maggio- |

-renne ¢ sano di mente. Non & valido il «d.hnlaaq» del pazzo del mmote,' |

- di ch1 viené megalmente costretto.

W Capo 1I.
SCIOGLIMEN'I’O DEL MATRIMONIO

. Arncolo 42
’ Scwgﬂmento (fasakh)

.+ 1. Lo scioglimento (fasakh) & la nsolumone del contratto matrimo-
- niale da parte del Giudice.

- 2. Lo scmgimaento pmduce gli stess1 affettl del dlvomo (dhalaaq) ¥

non defuutwo

-3, Llazione giudiziaria di smoghmmto del matrimonio . fa perdere'

al marito la facolta del «d.halaaq_»

 Artioolo 45"
Cas: di sc;ogf:mento

- Sia il manto c.he Ja moghe hanno il dmtto d1 pmentare richlesta i

di scmgluncnto del rapporto matrimoniale in uno dei seguenti casi:-
. a) -se Paltro coniuge & affetto da malattia inguaribile che non con-

sente i rapporti conrugall, o pet cui i rapportl sono possibili ma

.- ‘causano. danno, & wndmene che'la cosa sia comprovata da cer-

tificato medico, e- che il il postulante non ne era a conoscenza pri-
: .ma dcl matnmomo, &
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b) se uno dei coniugi & assente per un periodo superiore a 4 anni '
consecutivi; ma se 'assente torna prima della pronuncia della
sentenza di scioglimento, la richiesta non pud pitll essere accolta;

¢) se il coniuge che & in condizione di farlo si astiene abitualmente
dal fornire il mantenimento al coniuge bisognoso;

d) se entramb: i coniugi sono nulla-tenenti e nessuno di essi pud
far fronte agli obblighi del mantenimento. Ma il Giudice prende
una decisione sul caso soltanto dopo che sono trascorsi 6 mesi
dalla presentazione della domanda di scioglimento;

¢) se il disaccordo tra i due & divenuto grave ¢ tale da rendere im-
possibile la vita coniugale. In questo caso il Tribunale segue la
procedura stabilita nell’articolo 36. :

f) impotenza o sterilitd perpetue di uno dei coniugi;

g condanna ad una pena superiore g 4 anni, a condizione che Ja
richicsta di scioglimento sia fatta dopo che il condannato abbia
gid scontato 4 anni di pena.

{ 5o

2. La moglie ha diritto a chiedere lo scioglimento del matrimonio

se il marito abbia ricevuto, ai sensi dell’art. 13 autorizzazione a contrarre.
nuovo matrimonio, e se dal suo matrimonio non sia nata prole.

Articolo 44-
Mantenimento

Se il divorzio «Dalaag» e lo scioglimento «Fasakh» avvengono per
colpa dell'uomo, il Giudice condanna quest'vltimo al mantenimento del-
I'ex moglic per un periodo non inferiore 2 3 mesi e non superiore a un
anno. Se invece avvengono per colpa della donna, questa viene condannata
al pagamento in favore del marito di una somma non superiore al «Mehr»s.

~ Capo III -
MORTE PRESUNTA

Articolo 45

Dichiarazione di morte presunia

La morte presunta di persone scomparse viene dichiarata d al Giu-
dice dopo quattro anni dalla data della scomparsa, mentre per gli appar-
tenenti alle Forze Armate disperst nel corso di operazioni militari, il Mi-
nistero della Difesa emana un decreto di morte presunta dopo quattro
anni dalla scomparsa. Tale Decreto equivale a sentenza.
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Articolo 46
«Ciddas in seguito a morte presuntd

.. Dopo la sentenza o il Decreto di morte presunta emesso dal Mini-
stero della Difesa, la moglie osserva la «cidda» del morto dal momento
_ .della pronuncia della sentenza o dell’'emanazione del Decreto.

Articolo 4-7
Risoluzione e ristabilimento de! vincoly

-1. Alla sentenza-o al decreto di cui agh articoli precedenti consc:
gue la risoluzione del’ contratto matrimoniale.

2. Se lo scomparso ritorna e risulta vivo durante il periodo  di
«Ciddan, il vincolo matnmomale si nslablhsce automatu.am-..nl-. '

3. Trascorso il pmodo di «Cidda», la nsolumone del contratto ma-
trimoniale diventa definitiva. ;
Capo IV.
LA «CIDDA » .
Articolo 48 °
Obbligo della «Cidda»

La dorma & obbhgata a osservare il periodo di «Clddnn nei seguentl
casi:
a) scioglimento «Fasakhy- del matrimonio consumato

b) divorzio «Dhlaag» revocabile o definitivo successivo a matrimo-.
nio consumato;

. ¢) morte vera o presunia del manto, am.he se pnma della consu-
' mazione..

Articolo 49
«Cidda» non obbl:gatorm
La «Cidda» non & obbhgatnna se non vi ¢ slala consumbz:om. dal
matrimonio, salvo il caso prevxsto all’articolo 48 parag. (c)

Articolo 50
Durata della eC;ddax

1. La «Cidda» della donna mcmta dura fino al parto o all'aborto.
2. La ««Cidda» della donna non incinta & di 90 giorni.. '

' 3. La «Cidda» della donna il cui. manto muore & di 4 mesi ¢ 10
giorni, -
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4. La «Cidda» decorre dalla data del divorzio «Dhalaag» o della
morte del marito o dello scioglimento «Fasakh»,
Articolo 51
«Cidda» per divorzio e per morte
1. In caso di morte del marito nel periodo in cui la donna & in pe-

riodo di «ciddas in seguito a divorzio (dhalaaq) revocabile, la moglie
passa alla «cidda» per morte e il periodo precedente non viene calcolato.

2. Se il marito muore nel periodo in cui la moglie osserva la «cid- -
da» in seguito a divorzio definitivo si completa la «cidda» del divorzio e
non si passa alla «cidda» per morte.
~ Articolo 52
Matntenimento durante la «cidda»

Durante il periodo dj «cidday il marito continua a dare il manteni-
‘mento ‘alla moglie qualora questi éra precedentemente obbligato a farlo.

"LIBRO II.
PROLE E MANTENIMENTO

. Titolo 1.
LA PARENTELA

Capo I.
DISCENDENZA PARTERNA

Articolo 53
Periodo di gravidanza

11 periodo minimo di gravidanza & di 180 giomi e il periodo mam-
mo & di un anno solare. '

Articolo 54
Presunzione e prave della paternitd

1. Nel matrimonio valido la discendenza della prole dal marito &
provata alle seguenti due condizioni:

-a) che sia trascorso dal tempo del contratto matnmomale il penado
minimo di gravidanza.
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3 3 . . .} r
b) che non sia dimostrata 1'impossibilita ch incontro dei coniugi a
causa di un’impedimento effettivo che & durato dal tempo del
contratto al tempo del parto,.o che tale impedimento sia avve-
nuto dopo il contratto e sia durato per dodici mesi consecutivi.
Nel caso che I'impedimento cessi, il ‘periodo di gravidanza viene-
computato dalla data della cessazione.

2. In mancanza d1 una delle precedenti condizioni, la discendenza
non ¢ provata, a meno che il marito non la riconosca.

_ Arucolo 55
Paterruta durante e dopo lg «cidda»

1. Sela dcmna in penndo di «cidda» susseguente a divorzio revo-
_cabile partorisce, la paternita della prole & del divorziante.

2. Se partorisce dopo che il periodo di «cidda» & considerato finito
~ per essere trascorso il termine o per ammissione della donna, la paternita
si ritiene provata se la donna ha partorito la prole entro centottanta gior- -
ni dalla data della presunta cessazione della «cidda». In questo caso il -
parto si considera prova del ritorno del marito (rajcat) e della continua-
zione del periodo di «cidda», salvo che il marito non provi il contrario.

5 . Articolo 56
_ Paternita in seg'uitd a divorzio defiuitivo o morte del marito
3 La discendenl‘za della prole & pmvata ne] caso di parto di donna in
periodo di «cidda» susseguente a divorzio definitivo (baynuat) 0 a morte

del marito, qualora la nascita avvenga entro dodici mesi dalla data del
dworzm dcfimtlvo o dalla morte del marito. . :

Atticolo 57 oy
Paternita del matrimonio viziato =

Nel mattimonio viziato la discendenza della prole & pmvéta se la

donna ka partorito prima dell'abbandono o della separazione, dopo 6
mesi ed entro 12 mesi dall’effettivo rapporto coniugale.

| ~ Articolo 58
Paternitd' non provata
La patemlta non. & provata se viene acce.rtatu in maniera decisiva
ché l'uomo & impotente o non pud generare figli per un impedimento fi-

sico o patologico, In caso ch controversia il Tribunale si avvale del parere
di esperti, . . :
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Capo II,
- DISCENDENZA MATERNA

Articolo 59
Prova della maternii@
La maternitd di ogni creatura & stabilita con il semplice accerta-
mento della nascita, senza vincolo e condizioni. :

Ne derivano tutte le conseguenze di carattere economico e morale
relative alla maternita e filiazione.

Capo III.
RICONOSCIMENTO DI PATERNITA’

£ .- Articolo 60
Riconoscimento di paternitd

L’ammissione di paternitd fatta da un udmc, ancorché in punto
morte a favore di persona di ignota paternitd, stabilisce la discendenza
iiella prole da quell'uomo, a condizione che la differenza di etd tra i due
o consenta. ; 0 e

Articolo 61
Consenso al riconoscimento

. L'ammissione di paternitd o di maternitd stabilisce la discendenza
a condizione che vi sia il consenso da parte di colui a favore del quale
I'ammissio_ne & stata fatta, e che la differenza di etd tra i due lo consenta.

-Capo IV.
ALLEVAMENTO DEL MINORE -(XADA.NA)

2

Articolo 62
Allattamento obbligatorio

Ea madre & obbligata ad allattare il bambino, quando non & possi-- .
bile nutrirlo diversamente per qualsiasi ragione, '
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Articolo 63
- Allevamento (Xadana)

‘L’allevamento del bambino f:onsist;a nell’educarlo, istruirlo e curarne
la formazione morale, salvi restando i diriiti propri del tutore.

Articolo 64
Idoneita all’allevamento

. 1. L’allevamento dei maschi fino al 10° anno € delle femmine fino
gl 15° anno spetta alla madre. Qualora la madre passa ad altre nozze, -
questa pud continuare ad anevare i ﬁgh a condmone che il padre ne sia
consenziente. .

2. Se vi & un legittimo impedimento o nel caso d1 morte della ma-
" dre, 'allevamento dei ﬁgli passa al padre 0 ad alcuna delle famihari

3. In mancanza o nel caso di non 1done1ta delle succitate persone
il Giudice pud affidare l’alle\ramento ad altre persone tenendo conto del-
_ Uinteresse dell’alleyando.

4, Tl Giudice pud riaffidare. I'allevamento alla madre o ad alcupa
delle familiari se constata che la causa della non idoneita & venuta meno.

" Artiotlo 65
Requisiti dell’allevante

La persohgche alleva il bambino deve asere maggxorennc, sana di
mente. leale verso I'allevando.

Articolo 66
. Preferenza -nell’allevamento

Nel caso di piil parenti di pari grado, aventx dmtto all’a]levamento
del bambino. il Giudice da Ia prefercnza a'chi'si offre senza compeno.

Articolo 67 =
Matnmanw dell’allevante
" La donna cui & stato affldato l'allevamentu del minore perde il dl-

ritto all’allevamento se .contrae matrimonio con persona non. parente del
minore. _

Questa dlsposmone non si applica alla madre vedova allevante
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Articolo 68
Decadenza dal diritto a!l'ah'emmemo

Il diritto all’allevamento non ha decadenza e tenmne con lo scadere
del periodo dell’allevamento.

Articolo 69
Termine dell’anevamenfo-
1. 1l diritto di una persona all’allevamento termina al compimento
del 15° anno da parte della bambina, e dal 10° anno da parte del bambino. -

2. Il Giudice pud consentire che l’allevamento del bambino o de]la‘
bambina continui oltre tale limite se ritiene che ess; non siano in grado
di giudicare da soli le loro cose.

3. [L’allevamento termina di nprma al compimento del 18 anno.

Aticolo 70
Proroga dell’allevamento

Se al termine del periodo di allevamento il minore, maschio o fem-
mina che sia & malato, demente 0 pazzo, & la madre la persona piil adatta
a curarlo e a tenerlo, anche se ha superato il limite della maggiore eta.
Sg non vi & la madre, il Giudice lo affida alla persona che egli ritiene pilt
adatta.

Articolo 71
Trasferimento dil’estero
1. L'allevante non pud trasferirsi col minore fuori della Repub-
blica se non col consenso del tutore.

2. In caso di contrasto tra la persona che alleva il minore e il tu-
tore la decisione spetta al Giudice.

Articolo 72
Diritto di vedere I'allevando
Se il bambino vive con uno dei genitori, questi non pud impedire -

all’altro di vederlo o di tenerlo presso di s& per brevi periodi. Tale diritto
spetta solo ai genitori. In caso di controversia decide il Giudice.
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i Axticolo 73 _ .
Sospensione dell’allevanmento

1l diritto di vedere il minore non pud essere fatto valere con la
forza; ma se I'allevante si oppope, il Giudice pud disporre la sospensionc
dell’allevamento per un petiodo non superiore ad un mese,

Titolo IL
IL MANTENIMENTO

~ Articolo 74
Diritto al mantenimenito
Ai parenti non spetta il mantenimento, con I'eccezione degli ascen-

denti e dei discendenti.

. Articolo 75
Mantenimento dei figli

. 1. Se il bambino non ha proprietd deve essere. mantenuto daj geni-

tori benestanti. ' . : :

2. 1l mantenimento dej figli da parte dei ge.::llitori-'continua:

" ‘@) per la ragazza fino &l suo matrimonio o fino.a quando, essendo
maggiorenne, abbia trovatoc un lavoro che la rende autosuffi-
ciente. _ : ' - -

b) per il ragazzo fino al compimento_ del 18° anno di eta.

3. Se il ragazzo ha compiuto 18 anni ed & incapace di lavorare a
causa di malattia o deve continuare gli studi, il mantenimento continua
- ad essere a carico dei genitori. # o gl

4; Nel periodo in cui dura il mantenimento, i figli sono soggelti
all’autoritd paterna. L : = 2o
' 5. In caso di risoluzione del contratto matrimoniale, per qualsiasi
- causa, il mantenimento dei figli & regolato ai sensi degli articoli 31 ¢ 32
della presente legge. . = "t B

- Aticolo 76 |
_ Mantenimento dei genitori _
1. 1l figlio maschio o femmina abbiente, ha l’obl-a-ligo di mantenere
i genitori, qualora: questi non &iano in grado di mantenersi. '

2. Se i figli sono pilt di uno partecipano al mantenimento-dei ge-
nitori in proporzione del Joro reddito. - -
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~ Articolo 77
Diritti e doveri del povero

1. Il povero che non & obbligato al mantenimento @ colui che non
possiede proprieta di valore superiore a quanto basta sécondo la consue-
tudine ai bisogni attuali legittimi e ai bisogni dei suoi figli, al pagamento
dei debiti scaduti o di prossima scadenza, e non ha proventi di professione
o altro sufficienti a soddisfare quanto sopra indicato.

2. 1l povero che ha diritto ad essere mantenuto da altri & colui che
nen trova quanto necessario al suo sostentamento © non ne trova a suffi-
cienza.

# ] Articolo 78
Diritti ¢ doveri del benestante

'

11 benestante che & obbligato al mantenimento & colui che possicde
proprietd di valore superiore a quanto richiesto secondo la consuetudine
per i suoi bisogni attuali legittimi e per i bisogni dei suoi figli, al paga-
mento dei debiti scaduti o di prossima scadenza, o che ha proventi di
Erofessione o altro superiori a quanto richiesto per il soddisfacimento dei

isogni suindicati. -

2. Non si considerano proprieta eccedenti i bisogni summenzionali
i beni immobili o il capitale da cui dipende il guadagno del benestante,
né la casa il cui valore o la cui ampiezza non siano superiori alle esigenze
di abitazione del proprietario e dei suoi figli. :

Articolo 79
Ordine di precedenza

1. Se gli aventi di dititto al mantenimento sono piit di uno e 'ob-
bligato non pud manteperli tutti, la precedenza spetta alla moglie, ai figli,
pot ai genitori. .

2. Se le persone responsabili del manteniriento sono pill di uno e
tutti sono in grado di provvedervi, ognuno di essi paga la sua quota a
ciascuno degli aventi diritto.

3. Se mon sono in grado di provvedere al versamento di tutte le
quote -del mantenimento, si applica la disposizione del primo comma del
presente articolo. .
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Articolo 80
Deqqrrenza e termine
11 ‘mantenimento decorre dalla data in cui il diritto & maturato. Essol

si considera un debito e non decade se non con 'adémpimento o con la
remissione.

Articolo 81

Compensazione

Non avviene compensazione tra il mantenimento del figlio da parte
deipa%:e e T'eventuale credito che il padre ha verso la madre che alleva
il bambino. _ )

£

'LIBRO IIL. .
‘.  TUTELA,.CURATELA E PROCURA

Titolo 1.
LA TUTELA
K ) Arﬁcplo 82
Il tutore
La tutela sulla persona e sulla proprieté del minore s’péttﬁ al padre,
alla madre, poi al nonno, poi ai rispettivi curatori.
Articolo. 83
Obblighi del tutore
11 tutore custodisce la proprietd del minore, I'amministra ¢ tutela il

modo di disporne con Posservanza delle norme previste nella presente

~ Articolo 84
- Divieto- di donazione di beni
Non & lecita la donazions i ben e dei frutti della proprieta del mi-

nore. Se alcuno fa donazione di essi, I'atto & nullo e soltanto chi lo fa ne-
& vincolato e responsabile, ' :
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Articolo 85
* Uso di beni

I tutore non pud disporre degli immobili del minore a suo beneficio
o a beneficio di sua moglie o dei suoi parenti o dei parenti della moglie
finc al quarto grado se non con l'autorizzazione de] Tribunale. Come
pure noln pud dare in garanzia gli immobili del minore per un debito suo
personale.

Articolo 86
Prestito di beni

£ ¢ 7

;. II tutore non deve dare in prestito la proprieta del minore né pren-
derla a prestito se non con il consenso del tribunale.

Articolo 87
Termine della tutela

La tutela cessa col raggiungimento della maggiore etd da parte del
minore, a meno che il Tribunale non ne decida la continuazione.

Articolo 88
Revoca o limitazione della tutela

Se la proprietd del minore viene a trovarsi in pericolo per cattiva
amministrazione del tutore o per qualsiasi altro motivo, il Tribunale re-
voca o limita la tutela. : ,

Articolo 89 e
Restituzione dei beni

Il tutore o i suoi etedi sono tenuti a restituire la proprieta del mi-
nore nel momento in cui questi raggiunge la maggiore etd. Menire per
quei benj di cui hanno disposto, essi sono responsabili del valore che i
beni avevano al momento della disposizione.
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Titolo II.
CURATELA E PROCURA
- Cano L
CURATELA DEL MINORE

Articolo 90
Requisiti del curatore

1l curatore deve essere persona avente piena capacitd di agire, ade-
guato al compito e di buona reputazione. In particolare non pud essere
nominato curatore: . o
a) il condannato per reato grave;

. b) la persona nota per la sua cattiva condotta e la persona che non

ha mezzi legali di sussistenza; . ¥ . @

. ¢) la persona a cui in precedenza & stata revocata la tutela, o che ¢
stata esonerata dalla curatela di altro minore;

d) la persona che ha una controversia giudiziaria col minore, o la

* persona i cui ascendenti o .discendenti o moglie hanno una con-

troversia giudiziaria col minore, oppure se esiste ostilita tra la

" persona e il minore o la sua famiglia, quando da tutto cid vi &
'~ ragione di temere per il bene del minore. :

 Articolo 91
Nomina del curalore -
Sia il padre ché la madre e il nonno possono nominare un curatore
di loro scelta per il minore, e possono in ogni tempo revocare la nomina.
La curatela viene deferita al Tribunale per la conferma.
-. - - Articolo 92 o
Nomina del curatore da parte del _Tri'bunale_
Se per il minore non & stato scelto un curatore, & il Tribunale che lo |
ncmina, : S .
Articolo 93
Nomina di piit curatori
1. Se vi & necessitd & lecito nominare piil di un curatore. In tal
. caso -essi non possono agire isolatamente. 8

2. Se vi & contrasto tra i curatori, la questione vieng deferita al Tri-
- bunale per la decisione. - i '



- —.293 —

Articolo 94
Obbiighi del curatore

1t curatore riceve la proprieta del minore per amministrarla e averne
cura. In cid egli deve porre la stessa premura che & richiesta al procura-

tore retribuito.

Articolo 95

Divieti e limiti delle attivita del curatore

_ 11 curatore non pud compiere i seguenti atti se non con Pautorizza-
~ zione del Tribunale: ¥ ¢ ,

a)
b)

&)
d)

e)

g

disporre degli immobili del minore o darli in garanzia;

disposre dei beni mobili o del danaro contante, ad eccezione di
cid che & inerente all’attivita di amm@istraz:ione ordinaria;
prendere a prestito denaro del minore o darlo in prestito;

dare in affitto immobili del minore per un periodo superiore a
tre anni se non a vantaggio del minore;

dare in affitto immobili del minore per un periodo che si estende
oltre un anno dalla data del raggiungimento della maggiore etd
da parte del minore; .

rinunciare a diritti e a reclami e accettare sentenze che possono
esse appellate per fondato motivo o rinunciare ad un tale appello

dopo di averlo proposto.

prendere a prestito la proprieta del minore per se stesso o per sua
moglie 0 ajeuno dei di lei parenti fino al quarto grado o per per:
sona di cui il curatore & rappresentante. -7

Articolo 96
Custodia del danaro liquido

o

1l curatore deve depositare a nome del minore in una cassa del Tri-
bunale o in una Banca secondo quanto indicato dal Tribunale tutto il da-
naro che riceve, dopo aver messo da parte quanto stabilito per il mante-
nimento e la somma che il Tribunele stima opportuna per le spese di
amministrazione. Cid deve essere fatto entro quindici giomi dalla data .
in cui il demaro & stato ricevuto, -¢ il curstore non pud prelevare niente
di quel danaro se non con I'autorizzazione del Tribunale.
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3 Articolo 97
Resoconto dell’amministrazione

1l curatore deve presentare al Tribunale competente un resoconto
della sua amministrazione corroborato da documenti entro il 31 dicem-

bre di ogni anno.
Atticolo 98
Retribuzione del curatore
Al curatore non spefta retribuzione. Ma il Tribunale, a sua richiesta,
pud attribuirgli uno stipendio o concedergli un compenso per un lavoro
specifico. = ;
Articolo 99 _
) Termine della.curatela

11 compito del curatore termina:

a) col raggiungimento delfa maggmre etd da pﬁrte del minbre. a
meno che non sia stata decisa la continuaziona della _curatela;

b) con la sua rimozione o con l'accettazione delle sue dimissioni;

¢) con la perdita della capacita di agire, o con ’aceertamento del-
I’assenza, o con la morte. _-

d) con la morte del minore.

Articolo 100
Rimozione del curatore

La rimozione del curatore viene decisa nei seguenti casi:

a) se esiste una delle cause di incompatibilita stabilite nell’articolo
90 anche se tale causa era gid esistente al tempo della n.na;

b) se il curatore malamministra Ia'pl_'oprieté o la trascura, oppure
la sua permanenza in carica & divénuta un pericolo per ghi inte-
ressi del minore. . - ‘

Articolo 101
_ Consegna dei beni

Il cutatore entro trenta giorni dalla data della cessazione della cura,;

tela deve consegnare la propriet in sua custodia al Tribunale competente.
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Articolo 102

Consegna dei beni da parte degli eredi 0 del rappresentante

Se il curatore muore o viene interdetto o & considerato assente, i suoi
eredi o chi lo rappresenta, sono tenuti a consegnare la proprieta del mi-
nore al Tribunale competente. '

_ Capo IL
' CURATELA DELL'INTERDETTO

Artioolo 103

Pr_onuncia dell'interdizione e nomina del curatore ¢

4 {

1. Llinterdizione & pronunciata con sentenza nei confronti del mag-
giorenne per mofivo di pazzia o di demenza dalla data della scoperta del
motivo di interdizione. Parimenti viene sentenziata l'interdizione per mo-
tivo di staltezza o fatuitd. L’interdizione & revocata solo con sentenza.

2. Il Tribunale nomina un curatore dei beni.dell'interdetto. All'am-
ministrazione ‘dei beni dell'interdetto si applicano le norme stabilite per
la curatela dei minori, '

Articolo 104
Spese per le cure dell'interdetio

Le spese necessarie per le cure dell'interdetto hanno preminenza su
tutte le altre. : ;

Articolo 105

Curatore dell’interdetio

La curatela spetta al padre, poi al nonno, poi a chi viene scelto dal
Tribunale. E
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_Capo IIL
_ PROCURA PER L’ASSENTE

Articolo 106

L’gssente '

Il Tribunale nomina per I’assente un procuratore nei seguenti casi
quando & trascorso un anno o piil di assenza ¢ da cio deriva danno ai

‘suoi interessi:
.} se ¢ scomparso e non si sa se & vivo 0-morto;

residenza o un domicilio conosciuto, o: se
la residenza e il domicilio sono fuori della Repubblica e gli ¢
impossibile accudire personalmente ai suoi affari o controllare

la persona cui ha delegato I’amministrazione.

- b) se non ha un luogo di

Articolo 107
Conferina della procura per l'assente

Se I'assente ha lasciato un procuratore generale il Tribunale ne de-
cide la conferma quando sussistono in lui le condizioni necessarie per la

curatela, altrimenti nomina un’altra perscna.
Articolo 108
~ Cessazione dell'assenza

meno delle sue cause o con la morte del-

L’assenza cessa col venir
rte - presunta da parte del- -

I'assente, o con sentenza O dichiarazione di mo
I'organo competente. '
Atticolo 109
Norme applicabffi alla procura per l'assente

Alle procura per l'assente si applicano le norme stabilite per la cu-
ratela dei minori. S :
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- Articolo 102

Consegna dei beni da parte degli eredi o del rappresentante

Se il curatore muore o viene interdetto o & considerato assente, isuoi
eredi o chi lo rappresenta, sono tenuti a consegnare la proprieta del mi-
nore al Tribunale competente.

+ Capo IIL
CURATELA DELL'INTERDETTO

Articolo 103

Pronuricia dell'inferdizione e nomina del curatore

{ ‘

1. L'interdizione & profunciata con sentenza nei confronti del mag-
giorenne per motivo di pazzia o di demenza dalla data della scoperta del

motivo di interdizione. Parimenti viene sentenziata l'interdizione. per mo-
tivo di stoltezza o fatuitd. L'interdizione & revocata solo con sentenza.

2. 1l Tyibunale nomina un curatore dei beni dell'interdetto, All’am-
ministrazione dei beni dell’interdetfo si applicano le norme stabilite per
la curatela dei minori. :

Articolo 104

Spese per le cure dell'interdetto

~— - Le spese necessarie per le cure dell'interdetto hanno preminenza su
tutte le altre, ' :

Articolo 105

Curatore dell’interdetto

La quratela spetta al padre,.poi al nonno, poi a chi viene scelto dal
Tribunale. -
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Capo III.

PROCURA PER L’ASSENTE

Articolo 106

L'assente
Il Tribunale nomina per l'assente un procuratore nei seguenti casi

quando & trascorso un anno o piit di assenza e da cid deriva danno ai
suoi interessis ,

.j -se ¢ scomparso e non si sa se & vivo 0 morto;

b) s¢ non ha un luogo di residénza o tun domicilio conosciuto, 0 se
~ la residenza e il domicilio sono fuori della Repubblica e gli ¢
~ jmpossibile accudire personalmente ai suoi affari o controllare

la persona cui ha delegato I’amministrazione.

* Articolo 107
Conferma della procura per l'assente.

Se I'assente ha lasciato un procuratore geﬁerale il Tribunale ne. de-
cide la conferma quando sussistono in lui le condizioni necessarie per la
curatela, altrimenti nomina un’altra perscna.

Articolo 108
~ Cessazione dell’assenza

L’assenza cessa col venir meno delle sue cause o con la morte del-
I'assente, o con sentenza o dichiarazione di morte presunta da parte del-
J'organo competente. L

Articolo 109
Norme applicabili alla procura per U'assente '

Alla procura per I'sssente si applicano le norme é_tabilite per la cu-
ratela dei minori. : .
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Titolo III.
ADOZIONE

Articolo 110

Condizioni richieste per 'adozione

Le persone di cui siano ignoti i genitori possono essete adottate da
cittadini somali che abbiano raggiunto la maggiore etd, o anche da altri
cittadini che abbiano la residenza permanente nel Paese,

La differenza di etd tra adottante e adottato deve essere non infe-
riore a quella che pud intercorrere tra padre e figlio.

Le persone di cui & noto il padre possono essere adottate a:condi-
zione che conservino il nome del padre.

]
{ £

Articolo 111
Procedura per I'adozione

Chi intende adottare una persona che si trovi nelle condizioni de-
scritte all’articolo che precede deve farne domandsa al Giudice Distret-
tuale del luogo dove la persona si trova manifestando la irrevocabile vo-
lonta. di procedere all’adozione e dimostrando di essere in possesso dei
mezzi materiali per prendere cura di essa.

Articolo 112
Provvedimento del Giudice

I1 Giudice, valutate le circostanze che possono consigliare o sconsi-
gliare 1'adozione e sentita, quando sia possibile, la persona da adottare,
provvede con decreto accogliendo o rigettando la domanda. II Provvedi-
mento & preso su parere non vincolante del Pubblico Ministero.

Articolo 113
Trasmissione del provvedimento di adozione
all’ufficio di Stato Civile
In caso di accoglimentq il decreto che dichiara I’adozione deve essere
tramsesso all'ufficio di Stato Civile ed annotato sull’atto di nascita del-

I'adottato e dell’adottante, Con 'annotazione it nome dell’adottante viehe
aggiunto a quello dell’adottato.
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Articolo 114
Effetti dell'adozione
L'adozione fa nascere tra adottante ed adottato un rapporto identico
a quello derivante della filiazione. Se I'adottante ha altri figli 'adottato

concorre in pari misura con questi nei diritti e negli obblighi verso il ge- -
nitore adottante.

Articolo 115
Soryeglianza sui minori adottati

La sorveglianza sul t_rattaménto usatd ai - mipori adottati spetta al
qublica Ministero ed al Giudice Tutelare. =

Articolo 116 .,
Casi eccezionali di udozione
In casi eccezionali che non rientrano nelle previsioni della presente
_ legge P'adozione pud essere disposta con provvedimento del Presidente
del Consiglio Rivoluzionario Supremo. '
LIBRO IV.

" LA SUCCESSIONE EREDITARIA

Titolo I.
1L TESTAMENTO

| Capo .
DEFINIZIONE E CONDIZIONI DI VALIDITA’
Atticolo 117
- Definizione
Il tgstaﬁxento consiste nel disporre dei propri beni dopo la morte.
Articolo 118
Forma - -
Il testamento viene fatto oralmente 6_ per iscritto con termini che in-

dichino tale volonta. Se il testatore & incapace di parlare o di scrivere il
testamento viene fatto con segni comprensibili. :
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Articolo 119
Validita

Perché il testamento sia valido & condizione nece§sa1ia che non sia
fatto con riluttanza e che il movente non sia incorn]?anbile con la legge.
Se il testatore non & musulmano, il testamento & valido a condizione che

non sia illegale secondo al legge del testatore € non sia contrario all’or-
dine pubblico.

Articolo 120
Testamento condizionato

1. Salve restapdo le disposizioni dell’articolo p: ente € valido

il testamento collegato, sottoposto o vincolato a condizione. Se la condi- !

zione & lecita deve essere rispettats, fintanto che l'interesse che essa in-
tendé tutelare persiste. La condizione non deve essere rispettata se é ille-
cita 0 se & venuto meno l'interesse cui essa mirava. '

2. Condizione valida & quella che riveste un interesse per il testa-
tore o il chiamato all’ereditd o altri, e non sia contraria o incompatibile
con i fini della legge. '

Articolo 121
Requisiti del testatore
I1 testatore deve essere maggiorenne, sano di mente e libero di agire,
anche se sotto tutela per stoltezza o fatuitd (safah - ghaflat). E’ valido
il testamneto dell’apostata a condizione che ritorni all’Islam, altrimenti il
testamento & nullo. - -
Articolo 122
Condizioni per il chiamato all’ereditd

1. 1l chiamato alPeredita & soggetto alle seguenti condizioni:
a) che_sia conosciuto; ' "

b) che abbia la capacitd di essere proprietario, se trattasi di per-
sona; _ he .
) che esista al momento del testamento, se & stato nominato.
" 2. Se non & stato nominato, non & necessario che esista al momento
del testamento o al momento della morte del testatore. ‘ :

-
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Articolo 123
Lascito in opere di bene

E’ lecito il testamento a favore di luoghi di culto, istituti di benefi--
cenza o altri organismi di caritd o culturali a condizione che questi non
siano in contrasto con i principi della «Sciaria» islamica. 11 lascito viene -
speso per le esigenze degli edifici, dei poveri e delle altre attivitd di tali
istituti, se la consuetudine o indicazioni contenute nel testamento non
stabiliscono diversamente. E’ lecito il lascito a favore di Dio I'Altissimo
e ad opere di bene senza indicazione di organismo, e in tal caso il lascito -
viene speso in opere di bene. :

Articolo 124

Condizioni per il lascito
t A r ~ . ¢ .
I1 lascito testamentario & soggetto alle seguenti condizioni:
a) che sia;-una cosa atta ad essere trasferita ereditariamente, o che
pud lecitamente essere oggetto di contratto; '
b) che sia cosa il cui godimento & lecito;

¢) che sia cosa esistente al n_mmenté del testamento ¢ di proprietd
 del testatore se ¢ stata specificamente indicata.

Articolo 125
Lascito di quota determinata
E’ valido il testamento che stabilisce per il beneficiario una quofa
determinata dei suoi beni. Se tale quota & superiore ad un terzo dell’ere-
dita, 1a disposizione non viene eseguita per la paite eccedente il terzo, se -
non col cbnsenso degli eredi. "
" Aticolo 126
Nldﬁ!ﬁ del testamento del pazzo
E’ nullo il testamento di;persona éompletamcnte pazza quando lo
stato di pazzia & durato fino alla morte. Come pure & nullo il lascito in
relazione al beneficiario se questi muore prima del testatore.
Articolo 127

Nullita del testamenio se il lascito perisce

. 'E’ nullo il testamento se il lascito & determinato e perisce prima che
il chiamato all’ereditd ne venga in possesso. - : Y
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Articolo 128
Testamento dello stolto e del fatuo

Non & nullo it testamento di persona impedita per stoltezza o fatuita
(safah - ghaflat), '

Articolo 129

Uccisione del testatore
Se il chiamato all’ereditd sano di mente uccide volontariamente il
testatore, non pud ricevere 'eredita. ~ :
! Capa I :

REVOCA, ACCETTAZIONE E RINUNZIA

© Articolo 130
Révoca del testamento

_ 11 testatore pud revocare il testamento in tufto o in parte in forma
esplicita o implicita. Si considera revoca del - testamento ogni azione o
comportamento che lasci intendere la revoca per coerenza o per consuetu-
dine. Indicazioni di revoca sono ogni comportamento atto ad annientare
la proprietd del testatore e ogni modificazione delle caratteristiche della
cosa data in lascito. i ; :

Articolo 131

Accettazione o rinunzia del testamento

11 testamento & soggetto ad accettazione da parte del beneficiario in
forma esplicita o implicita dopo la morte del testatore. Se il beneficiario
& un nascituro (janin) o un minore o un interdetto I'accettazione o la ri-
nunzia sono espresse da chi esercita la tutela sui beni. L'accettazione da
parte di organismi o istituti o fondazioni di beneficenza viene espressa da
chi 1i xappresenta legalmente. In mancanza di legali rappresentanti il te-
stamento ha effetto indipendentemente dall’accettazione.

Articolo 132

Accettazione o rinunzig espressa dagli eredi

. Se il beneficiario muote prima dell’accettazions o della rinunzia al-
Peredita, tale incombenza passa ai suoi eredi, :
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! Articolo 133 °

Termini per l'accettazione o la rinunzia

Non & necessario che 'aocettazione o la rinunzia avvengano imme-
diatamente dopo la morte del testatore. Tuttavia il testamento & nullo se,
essendo stato natificato al beneficiario in forma ufficiale ed essendo stato
a lui chiesto di accettarlo o rinunciare ad essa, gli non ha espresso per
iscritto I'accettazione o 1a rinunzia entro 90 giorni completi.

Articolo 134

Accettazione o rinunzia parziale

Se il beneficiario accetta parte dell’ereditd o rinunzia ad altra parte
di essa, & valida la parte accettata e nulla ia parte rinunciata. Se alcunj
chiamati afl'eredita accettano e altri vi rimunciand, il testamento & va-
lido per quelli che 1hanno accettato e nullo per quelh che vi hanno ri-
nunciato.

Articolo 135
Rinunzia espressa pr:'ma o dopo la m orte del festatore

11 testamento rinunciato pnma dclla morte del testatore non & nullo.
E' nullo invece se viene rinunciato dopo la morte.

. Capo IIL
IL CHIAMATO ALL’EREDITA’ E IL LASCITO

" Articolo 136
- Easeito o persone esisterti o inesistenti

Non & valido il testamento a favore di persone inesistenti. Ma & va-
lido se comprende persone esistenti £ persone inesistenti, purché nume-
rabili. Se si trova uno dei chiamati al tempo della morte del testatore - 0
dopo, i profitti dell’eredita spettano a 11 solo, fintanto che non si trovino
altri che participano con lui ai profitti. Ogm.mo di essi participa ai pro-
fitti sssieme afla persona che era egsiente prima, fino a quando svanisce
la possibilitd dedl’esistenza di alira persoma avente diritto. Allora i pro-
fitti o il capitale divestano proprieta di essi tutté, ¢ da quota di chi fra
essi muoia va & far perte dcﬁa. sun eredita.
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Articolo 137
Lascito di sole rendite

Se il lascito alle persone indicate nell’articolo precedente consiste di
sole rendite, e non si trovi alcuno dei beneficiari al tempo della morte del
testatore, le rendite vanno agli eredi del testatore, Se al tempo della morte
del testatore o dopo si trova uno degli aventi diritta la rendita va a lui e
a tutti quelli che vengono fuori dopo di lui, fino alla loro progressiva
scomparsa, dopo di che la rendita passa agli eredi del testatore.

Articolo 138
Lascito a persoue indicate senza specificazjone e delimitfazione

(E’ valido il testamento a favore di persone indicate senza specifizio-
ne ¢ delimitazione, e i bisognosi ira queste persone hanno dirittg &l lascito
in esclusiva. La suddivisione del lascito & demandata alla cura dell’esecu-
tore testamentario, che non & vincolato a fare una distribuzione generale
o in parti uguali. Tale compito appartiene all’esecutore testamentario
scelto dal defunto e, in sua mancanza, al tribunale o alla persona da que-
sto nominato. :

Articolo 139
Testamento & favore del nascituro

1. E’ valido il testamento a favore del nascituro, se se ne conosce
I'esistenza al momento in cui il testamento & stato fatto e se nasce vivo
- entro sei mesi dalla data del testamento. Se la madre non & coniugats, &
necessatio che il bambino nasca entra dodici mesi, altrimenti il testa-
mento & nullo. S :

2. Se il testamento & a favore di nascituro di persona specificata,
perchd sia valido & necessario che siano soddisfatte le condizioni per le
determinazione della discendenza del nascituro dalla persona specificata
e i proventi del lascito restano sospesi fing alla nascita del bambino vivo,
allorché il lascito diventa di sua proprieta. '

_ Articolo 140 2 m
Nascita di due o piis bambini '

Se la pterpera d3 alla-luce due o piit bambini vivi nelld stesso tem-
po o entro meno di sei mesi, il lascito spetta a Joro in parti ugdali, a
meno ¢-he non sia diversamente stabilito dal testamento. Se uno dei ham-
hinj nasce morto, il ¥ivo o i vivi hanno diritto a tutto il lascito.
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. Articolo 141 _
Lascito a javore dell’erede. Limiie del luscito -

1. Non & lecito fare un lascito ad un erede a meno che gli altri
¢redi non lo consentano. :

2. E’ lecito il lascito a persona diversa dall’erede entro il limite di
un terzo dell'ercditd. La parte eccedente un terzo non crea vincoli per
’creditd, a meno che non sia autorizzata dagli eredi dopo lu moerte  del
testatore, ed essi siano capaci di fare donazioni o capiscano cid che aute-
rizzano.

_ Articolo 142

Lascito fatto da persona che ha debiti

E® lceito il lascito fatto da debitore la cuii proprietd & assorbita da
debiti. Ma la disposizione non viene eseguita se non in seguito a remis-
sione del debito. Se la remissione & solo parziale o il débito non supera
tutta la proprietd, la disposizione viene eseguita sulla parte di - proprieta
- restante depo-l soddisfacimento del debito. ' /

Articolo 143
Debito non eccedente la proprietd -

'Se il debito non supera la proprietd ed ¢ stato soddisfatto tutio ©
parzialmente, attingendo dal lascito. il beneficiorio del laseite pud rodda-
mare la somma corrisponidente alla parte del debito che ¢ siato seddis{uuy
attingendo dal terzo restante dell’ereditd dopo il soddisfacimento del de-
bito. ; ' -

Articolo 144 _
Lascito di persa;ia che ha crediti

Se il lascito & costituito da una somma determinata di danaro o da
un bene e nell'eredita vi & credito o dal patrimenio non appariscente.
qualora il lascito provenga dal terzo appariscente dell'eredita il chiamato -
ha diritto ad esso; in caso contrario ha diritto ad esso nella misura dzl
~ terzo e il resto va agli eredi, e di ogni cosa che venga alla luce il chiamato
ha diritto ad un terzo fino al scddisfacimento del suo diritto.

~ Articolo 145
. Lascito di quota generica _
Se il lascito si riferisce’ad una quota generica dell’credita e in cssa
vi & un credito o del patrimonio non appariscente; il chiamato ha diritto -
alla sua quota di quanto & appariscente pefl’ereditd. E di‘cgni cosa che
venga alla luce egli ha diritto alla sua parte.
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Afticoio 146

Lascito di beni o cose che vanno perdute o sono dovute ad altri

Se il lascito consiste di un bene facente parte dell’ereditd o di un
particolare tipo di cose, e queste vanno perdute o sono dovute ad altri, il
chiamato al lascito non ottiene niente. Se vanno perdute o sono dovute
sclo in parte, il chiamato ottiene quanto resta se provengono dal terzo
dell'eredita, altrimenti ha diritto ad un terzo.

Capo IV. _
LASCITO DI UTILIITA’

Argioo]o 147

Lascito di utilitd

1. Se il lassito consiste in una utilitd ad una persona determinata per un
periodo di tempo di cui & nofo il principio ¢ la fine, il chiamato al Jascito
ha diritto al godimento di tale utilitd per quel periodo, Se il periodo di
tempo termina prima della morte del testatore, il lascito si considera non
fatto, Se termina dopo, il chiamato ha diritto al godimento della utilita
per quel perioda dopo la morte. Se il periodo & determinato ma non ne &
specificato I'inizio, si fa decorrere dalla data della morte del testatore.

2. Se il lascito consistente in una utilitd a persona determinata &
perpetto o pet ja durata della sua vita o illimitato, il chiamato ha diritto
al godimento dell'utilitd per tutta Ia vita, .

Articolo 148
Lascito di utilitd a persone di numero non delinitato

1. Se il lascito consistente in una utilitd a favore di persone di
numero non delimitato di cui non si presume separazione, o a favore di
una organizzazione benefica, nel caso il lascito sia perpetuo o illimitato,
il beneficiario ha diritto al godimento dell’utilita in perpetuo.

2. Se il lascito & perpetuo o illimitato a Tavore di persone di nu-
mero non delimitato di cui si presume separazione, i beneficiari hanno di-
ritto al godimento dell’utilitd fino alla loro definitiva estinzione.

3. Si applicano le disposizioni dell’articolo precedente se il lascifo
¢ per un periodo di tempo con inizio e termine nefo o per un periodo di
tempo determinato senza indicazione dell’inizio e del termine.
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Articolo 149 .
Diversa utilizzazione o sfruttamento

Se i] bene la cui utilita & stata lasciata in -ereditd consente un’utiliz.
-zazione o uno sfruttamento diverso da quello indicato nel testamento, il
. beneficiario pud utilizzarlo e sfruttarlo nella maniera che ritiene oppor-
tuna purchg il bene la cui utilitd & stata ereditata non subisca danno,

Articolo 150
Reddito o fruito

Se il lascito concerne il reddito o il frutto di un bene il chiamato
ha diritto al reddito e al frutto esistenti al tempo della morte del testa-
_tore e a cid che sard prodotto in futuro, a meno che non vi sia qualche

indicazione in contrario, ' .
f {

Articolo. 151
Tasse dovute sul bene e sull'eredita
1. Se il lascito di una utilitk & a favore di qualcuno e la propricta

del bene appartiene ad un altro, le tasse dovute sul bene e le obbligazioni
cennesse con J'utilita sono a carico del Baﬁeficiay‘io della utilita,

2. 1l lascito di utilitd cade con il decesso del beneficiario prima
di aver goduto in tutto o in parte I'utilitd, e con l'acquisto da parte del
beneficiario del bene la cui utilitd aveva ereditato, e con la rinuncia del
diritto a favore degli eredi del testatore con .0 senza compenso,-¢ con la
legale rivendicaziope de] bene da parte di altri. | .

Titolo II.
'L'EREDITA’
© Capo L
~ DISPOSIZIONI GENERALI
| .+ Articalo 152
 Morte del testatore e diritto all’ereditd
I diritto all’eredit si stabilisce con la morte del testatore o con la. -

presunzione di motte dichiarata con sentenza o con decreto del Ministero
della Difesa secondo quanto indicato pell’articolo 45 della presente legge.
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Articolo 153
Esistenza in vita dell'erede

1. Porcho si stabilisca il diritto all'ereditd & necessario che s
accerti 'esistenza in vita dell’erede, anche per un attimo, dopo la morte
del testatore o dopo la dichiarazione di morte presunta con sentenza 0
docreto,

2. Il naseituro ha dirittd all’ereditd se restano soddisfatte le dispo-
sizioni dellart. 170 della presente Iegge.

Articolo 154
¢ Comorienztt ¢
¢ Nel caso che due persone muoiono contemporaneamente e non si sa

chi & morto prima, non si stabilisce diritto di ereditd tra di essi, sia che
siano morti in un’unica circostanza che in circostanze diverse.

Articolo 155
Detrazicni vbbligatorie dall'eredita

1. Dall'creditd, prima della sua divisione, si attinge per far fronte
a compiti ¢ dovari secondo il seguente ordine:

a) quanto basta ai funerali del morto; .
b) quanto occorre per pagare ipoteche o altro sui beni ereditari;
¢) quanto occorre pet soddisfare i debiti del morto;

d) Icii: che @ stato dato come lascito entro i Timiti previsti dalia
egge. -

Quanto resta dopo di ci® viene distribuito tra gli eredi.

3. Se nen vi scno eredi Pereditd va all’erario dello Stato.
v :

Articolo 156
Perdita del diritto all'ereditd

Chi uccide il suo dante causa perde il diritto di eredita.
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= Articolo 157
Titoli di eredita
I titoli di eredita sono: -
1. parentela,
2, rapporto coniugale.

- Capo .
QUOTE LEGITTIME

Articolo 158

'Ugﬁ_agia'an:’:a dei sessi nell’eridita .

In conformita ai principi sanciti niella Primg}e nella Seconda Carta
della Rivoluzione, femmine e maschi hanno pari diritti nella divisione
dell’eredita. : = :

| ' * " Articolo. 159
* Gli aventi diritto all’eredita

1. Dopo aver detratto i diritti dovuti sul patrimonio secondo il di-
sposto dell’articolo 155, gli aventi diritto all’eredita sono: :

Marito e moglie, figli, figli dei figli di entrambi i sessi, padre, non-
i, madre, nonne, fratelli e sorelle germani, fratelli e sorelic di solo pa-
dre-e fratelli e sorelle di sola madre. : )

. 2. Qualora non vi sia alcuno degli eventi diritti suindicati, oppure
se in seguito alla partizione dell’ereditd resta qualche cosa di essa, I'in-
tera ereditd o la parte restante di essa va all’erario dello Stato. :

Articolo 160-

Quote spettante ai coniugi

. 1. Alvedovoo alla vedova spe&a la meta del patrimenio in assen-
za di figli o figli dei figli.. _ i . )
2. In presenza di figli o figli dei figli al vedovo o alla vedova
spétta un quarto del patrimonio. e '

"~ 3. Se visono pill vedove la qﬁdta- Joro spettante di una meta o.un

_ quarto come sopra indicato viene tra di loro divisa in parti uguali.

4, Se assieme al ,lconiu'ge superstite vi sono il pa-dre:e la madre del
.marito; al -coniuge- superstite spetta la metd del patrimonio e al padre e
alla madre il resto che viene diviso.tra loro in parti uguali.
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* Atticolo 161
Figli e figli dei figli
1. Se il morto lascia-un solo figlio o figlia, _qu&sri eredita l'intero
patrimonio. - " .

2. Se vi sono pit figli e figlie, I'eredita viene divisa tra loro in
parti uguali indipendentemente dal loro sesso.

3. Se non vi sono figli, ma vi sono figli del figlio e. della figlia,
I'eredita viene divisa tra loro secondo quanto stabilito, nei commi 1 e 2
del presente articolo. P s

Articolo 162
Quota del padre e del nonnp

. 1. Se la persona che muore lascia il solo padre, questi eredita I'i
tero patrimonio. _

2. Se assieme al padre vi sono anche figli e figlie del morto, o figli
e figlie di questi ultimi al padre spetta la quota di un sesto, e i figli e figlie
si dividono tra loro in parti.uguali la parte restante del patrimonio.

3. La quota spettante al nonno & regolata dalle disposizioni dei
commi 1 e 2 del presente articolo. .
| Articolo 163
Madre e nonna

1. Se la persona che muore lascia la sola madre, questa eredita I'in-
tero patrimonio. _

2. Se assieme alla madre vi sono anche figli e figlie o figli e figlie
di questi ultimi, alla madre spetta la quota di un sesto, e i figli e figlie si
dividono tra loro in parti uguali Ia parte restante del patrimonio.’ :

3. La quota spettante alla nonna S regolata dalle disposizioni dei
commi 1 ¢ 2 del presente articolo.

Articolo 164

" Quota dei fratelli e sorelle

1. Se il morto lascia solamente un fratello o una sorella, germano
* o di solo padre o madre, questi eredita I'intero patrimonio.

2. Se tali fratelli o sorelle sono piit di uno, spetta lorp I'intero pa-
trimonio che viene diviso in parti uguali. : -
3. Se assieme ad uno o piil fratelli o sorelle vi & il nonno o la non-

na, a questi ultimi spetta la quota di un sesta e ai fratelli o sorelle la pat-
te restarite del patrimonio che viene tra loro divisa in parti uguali,
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. : Capo IIL
ESCLUSIONE

- Articolo 165
- Esclusione

Vi & «xajab» (esclusione) quando una persona ha la capacita di-
ereditareéma non pud ereditare per la presenza di un altro avente diritto
" all'ercdita. _ ' ' '

2. Lesclusione pud essere totale o parziale.
# ) J = ',_' - _ '-.
“Articolo 166
" Impedimento all’ereditd

La pérsona nei cui confronti esiste un i:npeﬁi:nento all’eredita non -
esclude altri dell’eredita. S :

' Articolo 167

Padre e nonno. Madre e nonne

L 1 padre esclude i nonni e le nonne, da qualunque linea proven-
‘gono. Altrettanto la madre esclude le nonne ed i nonni da qualunque
-linea provengono. . £

2. Per nonna si-intende la madre délla madre e la madre del padre
di solo primo grado. . , ) -

Per nonno §i intende il padre del padre e il padre della madre di
solo primo grado. o : ' i

}"
a

=3

i ~ Articolo 168
| Fratelli e sorelle.
' R .
Tutti i fraletti e sorélle sia germani che di solo padre o madre ven-
gono esclusi dal padre e dallz madre, daj figli del morto e loro figh.

A
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Articolo 169
Figli e figli dei figli
Coniuge. Padre ¢ nonni, madre e nonne
1. I figli del morto escludono i loro fighi, il padre esclude i nonni,

¢ 1a madre esclude le nonne.

2. I figli o i figli dei figli, in presenza di: uno dei coniugi, il pa-
dre, il nonno, la madre, la nonna, fanno diminuire la quota spettante a
questi ultimi.

Capo IV. .
IL NASCITURO'E L:ASSENTE-

i Articolo 170 _
Eredita spettante al nascituro e condizioni

' 1. Al nascituro viene riservata Ja propria qﬁota dopo la divisione
dell’eredita. _ ;
2. Se I'vomo muore lasciando la moglie o donna in petiodo di

«cidda», il nascituro di quest’ultima non eredita se nion nasce vivo entro
dodici mesi al massima dalla data del decesso’o della separazione. '

3. 11 nascituro non eredita da persone diverse da suo padre se non
si verifica una delle seguenti due ipotesi: : ,

" a) che nasca vivo entro dodici mesi al massimo dalla data del de-
cesso o della separazione nel caso che la donna sia in periodo di -
«cidda» per morte del marito o risoluzione del vincolo matrimo-,
niale, e il testatore muoia durante la «cidda».

b) che nasca vivo entro nove mesi al massimo dalla data '.del de-
cesso del testatore, se & frutto di relazione matrimoniale esistente
al tempo del decesso.

Articolo 171
Quota riservata per 'assente e condizioni
1. Per I'assente viene riservata la quota dell'ereditd di sua spettan-
za, e se compare vivo, la prende. . N

2, Se per lassente vi & stata dichisrazione di morte presunta da
parte del tribunale o & stato emesso decreto di morte presunta dal Mini-
stero della Difesa nel caso T’assente apparteneva alle Forze Armate, se-
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condo il disposte dell’art. 45 della presente legge, la quota riservatagli -
viene distribuita tra gli aventi diritto al momento del decesso del dante
causa. Se invece egli compare vivo dopo la dichiarazione di morte pre-
sunta, prende la sua quota delle persone che l'avevano ricevuta prece-
- dentemente. '

Articolo 172
Disposizioni Penali

Chiunque viola le cfisposizioni della presente Legge, in mancanza di
una specifica sanzione penale e qualora il fatto non costituisca pill grave '
reato, & punito com la reclusione da 6 mesi a 3 anni e con la multa da
Sh. So. 1000 a Sh. So, 3.000. ' e _

s . Articolo 173 .
: . Norme regolamentari e di attuazione
Al Segretario di ‘Stato alla Giustizia e Affari Religiosi & demandata
la facoltd di emanare norme regolamentari e di attuazione e interpreta- -
zionte della presente Legge. = - ' ' -
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LAW No. 23 of 11th January, 1875.
FAMILY LAW.
~ THE PRESIDENT
OF THE SUPREME REVOLUTIONARY COUNCIL
HAVING SEEN The first and the Second Charter of the Reve-
lution; 2 -

CONSIDERING Tt necessary to promulgate a law concerning family

. HAVING HEARD The-proposal of the Secretary of State for Justice
and Religious Affalrs, - -

" HAVING HEARD The deliberations of the Supreme Revolutionary
Counq.il and the Council of Secretaries of State; : : '

HEREBY PROMULGATES -
thé fbﬂowiug'la_w_: j '

_ A.rtide. 1
The «Family Law» attached herewith is hereby. promulgated.

Article ‘2

A copy of this law written in the Somali Language an& signed by the

President of the Supreme Revolutionary Council along with the Secre-
taty of State for Justice and Religious Affairs shall be the original and
shall be kept in the Office o_f-the_State Counsel. '

.Ai-ticle 3 -
“This Law shall come into force as from the 11th January, 1975. ~
Mugqdiscio, 11 January, 1975.
| _ . THE PRESIDENT
of the Supreme Revolutionary Council
Major General Mohamed Siyad Barre
SECRETARY OF STATE |

for Justice and Religious- Affairs
Dr. Abdisalam Sheikh Hussein

Vi
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- FAMILY LAW

BOOK I
MARRIAGE AND DIVORCE

Part. L.
MARRIAGE

» Article 1
App'h‘carfon of the Law

& The provisions of this law shall apply to all cases herein provided
¢ for. In the absence of a specific provision, the leading doctrines of the

Shafei schoal of law, the general principles of the Islamic-law (Shariat)

and social justice shall apply. . T :

{ {
- Chapter L
PROMISE OF MARRIAGE ‘ ®

Article 2
Promise of marriage and «Bride’s money» (Yarad) -

1. Any party may promise matriage to the other, but thé'promisor
is not obliged to fulfil the promise. However, the party who does not
intend to fulfil his/her promise is obliged to convey his/her intention to
the other party in clear terms. b B

2. Nobody may be compelled to pay Bride’s money (Y arad). How-

ever he who pays «Yard» on his own volition may not reclaim it if he is.
responsible for the breach of the promise. _ '

Adide 3 T
Lawful promise
It is not lawful to promise marﬁage to a woman ivho' is already mar-
ried or already engaged to another man; likewise it is not lawful to pro-

mise marriage to a woman who is within the prohibitted degrees of rela-
tionship or to a woman who is going through the period of «Iddat».
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Chapter II
CONTRACT OF MARRIAGE

" Article 4
Definition and object of marriage .

1. Marriage is a contract between a man and a woman having equal
- rights and duties; it is founded on mutual understanding and reciprocal
respect between the contracting parties and its object is to create a united
family, recognising that the family is the corner stone of society.
: 2. The husband is by law the head of the family. -

Article 5 N
Formalities of marriage

Marriage shall be performed before a judge or a person authorised
by the Ministry of Justice and Religious Affairs. : )

2. Where it is not possible to perform marriage before a judge or
a person authorized by the Ministry, the marriage may be performed be-
fore a person who is well versed in the Islamic Jaw. - ' _

3. Somali citizens residing abroad may perform marriage and di-

vorce before the Somali Consular authorities, - o

4, Marriage shall be registered at the nearest District Court or at
the expressly authorized office within 15 days of its performance. How-
ever, this period may be extended to 40 days fr residents in rural arcas.

5. The responsibility for registering the marriage lies upon the per-
son who has performed it. ' i :
-+ 6. Whoever fails to discharge the duty mentioned above without any
reasonable cause shall be punished with a fine of So. Sh. 100. :
- 7. The supervision over registration and- imposition of the fine are
within the competence of the President of the Regional Court of Appeal.

. Article - 6
T ;  Essential elements of marriage

The essential elements of a matriage are the proposal and acceptance
expressed by the ‘contracting parties in the presence of two witnesses.

| | Article 7 _

Constraint, drunkenness and insanity

The marriage is not valid if contracted under compulsion whether

physical or moral, in a state of drunkenness or by an insane person.

However, the marriage of an-insané person is valid if contracted upon
‘advice of a panel of doctors.



— 320 —
Afticlé 8
Form of marriage

1. Marriage may be performed by means of a proposal and accep-
tance expressed by legally competént persons. :

-2, Proposal and acceptance of marriage may be expressed orally by
rcans of clear and unequivocal words. Both proposal and acceptance
must be unconditional and not subject to any fixed periods. S

3. The proposal and acceptance must be made in one meeting. The
acceptance shall immediately follow the proposal.

4. Proposal may be made in the absence of the person who makes
it. In such cases it shall be made in writing or through a special proxy.

5. If the proposal and acceptance cannot be made orally they shall
be made in writihg, if even that is not possible understandable signs
may be used. : :

6. Proposal is valid until it is accepted, - '

Article 9 P
Requisites of witnesses
Witnesses shall be legally competent (major), of sound mind and
conscious of the fact that the contract is one of marriage. .
Chapter II.
PROHIBITIONS
_ Article 10

* Prohibitions felaring to consanguinity

A person is prohibitted from contracting matriage with his/her-
ascendants and descendants, the desgendants of his/her parents and the
first degrees descendants of his/her grand parents. _

Article 11
Prohibition relating to affinity

For reasons of affinity a person is prohibitted from contracting mar-
riage with: :

a) A woman who has been the wife of one of his ascendants;

b) A woman who has been the wife of one of his descendants;

¢) An ascendant of his wife;
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d) A descendant of his wife, if he has consumated the marriage with
her; '

¢) "A descendant of a woman with whont he has had conjugal intey-
course following an invalid contract of marriage.

Atticle 12
Prohibitions relating to fosterage

. 1. Fosterage is as much a prohibition to marriage as consanguinity.

2. Fosterage shall not prohibit marriage unless it is proved that the
child was breast-fed during the first two years of his life-and the suckling -
tookf.plgce on five different occasions with each of which the child was
satisfied. .l : T '

’ . Chapter IV * |
.~ MARRIAGE TO A SECOND WOMAN

Article 13. =
 Conditions

- - A man may pot contract marriage with a second woman unless he
is authorized in writing by the competent District Court. The Court shall
not authorize such a marriage unless it has ascertained the existence of
one of the following conditions; |

1. Sterility of the wife certified by a panel of d octors, provided
that the hushand was not aware of the fact before marriage.
Chronic or contagious disease of the wife, certified by a doctor,
provided that the disease in incurable. - §

The wife is sentenced to imprisonment of more than 2 years. .
Unjustified absence of the wife from the matrimonial home for
a period of more than one year. o _
Existence of a social necessity. - In this case, the authorization

- shall be granted by a person so authorized by the Ministry of
Justice and Religious Affairs.. N

A o I

Article 14'- ,
Other. profzib:’fions
It is forbidden to havé as wives two women if between ’theni there

is a relationship which would prohibit marriage between them if they
were of different sex, o - _
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Chapter V.

MARRIAGEABLE AGE AND VOID MARRIAGES
Article 15
Permission to remarry a former wife

1. It is unlawful for a man to remarry his former wife whom he
has divorced by means of three «Talags» unless her «Iddat» period has
clapsed following a valid, voluntary, and duly consummated marriage
with another man.

2. Any person who violates the ahove mentioned provision shall be
pg&i)shcd with imprisonment up to six months and fine up to So. Sh.
1000, : L

‘

Article 16
Marriageable age
A persen may freely contract marriage at the attstnment of: his/her

18th year of age. A woman who has attained the age of 16 years, ‘but
not 18, may contract marriage with the consent of her guardian. However

T

the Court, in cases of necessity, may exempt the contracting parties from

the cbservance of the age limits.

Article 17

Guardian’s Consent |

If the guardian refuses to give his consent to the marriage of his
ward who has reached 16 years of age but not 18, the Judge or the per-
son authorized by the Ministry of Justice and Religious Affairs shall as-
sume the guardianship upon himself and shall perform the martiage ac-

“cording to her wishes. . o

Article 18
Marriage by Proxy

In the marriage contract the bridegroom may be represented by
another person. '-
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Chapter VI.

MARRIAGE GUARDIANSHIP

Article 19
Guardianship

1. Girls who have not attained the age of majority may be repre-
sented in the conract of mariiage by her father and in his absence by her
mother, her grandfather, her ‘elder brother and then her uncle.

¢ 2. The guardian shall be of age, of sound mind and honest.

5. In the absence of the above-mentioned persons, or in case none
of them wants to take the guardianship upon himself, or they are at a di-
stance of more than 100 Km. from the place of marriage, the Court or the
person so ‘authorised by the Ministry of Justice and Religious Affairs
shall assume the guardianship. ' = .

Article 20
Choice or appointment of guardian
{. If there are more than one relatives of the same- dégree, guard-
* janship is entrusted to the relative chosen by the girl.

2. _If the girl does not choose her guardian, the Coﬁrt-shall appoini

a guardian. ' e e _ _ :
Arﬁcle 21

Escape from guardian's authority

, Whoever, for the purpose of contracting marriage, takes away a girl

who has not attained the age of majority to a place more than 100 Km.

from her guardian’s residence in order to escape from his authority, shall

be punished, where the act does not constitute a more serious offence,

- with fine from So. Sh. 200 to So. Sh, 1000, or with. imprisonment for a
period not exceeding 3 months. . ' B -
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Cl'iape; VIL

VALID, YVOID AND IRREGULAR MARRIAGES
AND THEIR CONSEQUENCES

Article 22
Valid, void and irregular marriages

1. A marriage may be either valid, void or irregular. '
2. A valid marriage js that which contains all its essential elements
and whose conditicns have been observed according to this law.. =
3, A marriage is void if it does not fulfil the following conditions -
in addition to those provided in Article 7. ' . B
a) if the contracting parties are legally incapable;
b) if it has taken place without witnesses; Y G R
¢) if the woman is under any of the interdictions specified in arti-
cles 10, 11, 12 and 14 of this law; C
d) if the woman is married to anothef man or she is observing the
period of her «Iddat». 3 T _
4. A matriage is irregular if any of the conditions provided in this
law, other than those mentioned in the preceding paragraph, have not
been observed. ; gy '

- Article 23 .
Legal effects of void and irregular ma}riage

1. 'The effect of a void marriage is that jt creates no civil rights or
obligations between the parties. =

2. An irregular marriage produces the following effects:

&) Legitimacy of the children. -

b) Prohibitions on grounds of affinity.

¢) «Iddat» following a divorce or death,

Chapter VIIL.
DOWER (Mahr)

. Article 24 °
Obligatoriness, determination and limit of i)owfzr (Mahr)

1. The bride is entitled by law to dower.
. 2. the Dower shall be determined at the time of marriage. -
3 'I'hel:cggxlmnm Timit for Dower is So, Sh. 1000 or its equivalent
in .
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Article 25
Advance and postponement of Dower

It is lawful to pay in advance or postpone the dower fully or in
part, upto a fixed time.

Article 26
| Remission of Dower

. A wife who has attained the age of m_ajority and is of sound mind
- may relinquish the whole dower «Mahr» or. part of it.

¢

Article 27
¢ Dower and Divorce

In case divorce occurs hefore consummation of the marriage, the
woman is entifled to half the dower specified in the marriage contract.
Chapter IX.

MARRIAGE EXPENSES
' Article 28
Contribution to Marriage Expenses;

‘Both the spouses shall contribute towards the marriage expenses and
the exigencies of -the matrimonial home in proportion to their financial
capabilities. : T : : : s

_ Article 29
Joint property and persomi affects
1. The houss furpiture is the joint property of husband and wife.
2. On the rescission of the contract such property shall be divided
equally between husband and wife. | :

-3. However, husband ..and wife shall each hav,e' exciusive right
over their personal affects. vog s 1
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Chapter X.
MAINTENANCE

Article 30
Definition of Maintenance

Maintenance consists of a]ixﬁony, clothes, housing, serviccé. rearing
of children, medical expenses and all that is necessary for the welfare of
the family. :

Article 31
Obligation of maintenance and ifs formalities

‘ 1. Both hushand and wife shall share the expenses of the matrimo-
nial home in proportion to their incomes; but in case one of them is mof .
in a position fo cantribute, the other is obliged to bear all the expenses
himself/herself alone. ' :

2. 1In case of a dispute between husband and wife, the court may
seek the opinion of persons having knowledge of the dispute and decide
in the way it deems proper. . : _ _

3. 1f either the husband or wife fails to fulfil his/her obligation -
regarding maintenance, he/she is ‘bound, provided that he/she is not abse-
lutely destitute, to pay his/her share.

4. If either the husband or the wife finds it impossible to cbtain
maintenance from his/her partoer due to reasons other than the latter's
indigence, the Coutt fix the maintenance debiting it against the de-
faulting partner and authorizing the other to contract debts upto the
amount fixed above. :

5. The creditor is entitled to claim restitution directly from the
party against whom the Court has passed a decree.

Article 32

Provisional maintenance

1. Where g maintenance claim and its cgnditions are entertained -
by a Court, it may fix for the party suing a provisional amount until a
final decision on the case is reached. ;

2. Such a decision is immediately enforcesble.
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Chapter XI.
DUTY OF COHABITATION

Article 33
Cohabitation

{. Husband and wife are obliged to cohsbit with each other ex-
cept in cases where cohabitation becomes impossible or there is a mutuai

agreement o contrary. .

2. ‘The wife is obliged to follow her hushand, provided that there
is no legal impediment to that. - - ' _ _

. PARTIL
DISSOLUTION AND RE-ESTABLISHMENT OF MARRIAGE

_ Article 34
Ways of _d:‘ssofun'on :

The 'marriage contract oeases with divorce (talaq), dissolution {i: askh)
or death of one of the spouses. it _

Chapter 1.
. DIVORCE (TALAQ)

Article -35°
Revocable and Ir'revacable‘ divorce

1.1, Divorce (Talaq) is of two kinds: revocable and irrevocable.
2. Revocable divorce does not bring to an end the marriage link
until termination of the «Iddat» period. - -

3. Tyrevocable divorce brings the marriage to an end at the moment
it occurs. oL i L
4. . Any divorce (talaq) is revocable, with the exception of that - '
which occurs before consummation of the marriage and the one with the
pronouncement of the third «talag» which completes the former two.
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Article 36
Formalities of divorce

\

1. The right of divorce (talaq) belongs to the husband subject to
the authorization by the competent court.

2. The Court may authorize a divorce only after referring the case
' to a conciliation committee appointed by it and upon ascertaining that it
had failed its attempted reconciliation between the husband and wife.

5. In case of failure in the attempted reconciliation, the committee
shall transmit its findings to the court within 60 days of its appointment.
4, The Court shall not authorize more than one «talag» at a time.

Article 37
Re-estab!ish;nent of marriage relationship

A mvémble divorce shall not end the marriage relationship!imme-
diately; the union may be re-established during the period of «Iddats.

Article 38
When revocable divorce becomes irrevocable

Once the «Iddats period lapses the revocable divorce becomes irre-
vocgble and the man may remarry his former wife only by means of a
new marriage contract. - :

Article 39
Irrevocable divorce

Irrevocable divorce namely the divorce which occurs with the pro-
nouncement of the third «talage which completes the other.two, ends
the marriage relationship immediately and the man may not remarry his
formet wife unless the conditions specified in Article 15 are fulfilled.

»

3

Article 40
Pivorce by dumb person

" A dumb person may divorce in writing or through understandable
signs. . :
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Article 41
Vc'dia’ity of divorce

For a divorce (talaq) to be valid, the husband should be of age and
of sound mind. A divorce by an insane person, a minor and a person
under compulsion shall be invalid. -

Chapter 11

DISSOLUTION OF MARRIAGE

< - Article 42
. Dissolutipn (faskh) i

i Dissoluﬁén (faskh)" means the rescission of the marriage contract
brought about by the court. ; .

2. Dissolution has the same legal effects as revocable divorce.
3. A suit for dissolution of the marriage shall deprive the husband
of his right of divorce. SR _

" Apticle 43.

“Cases of dissolufion: -

1. Both husband and wife are entitled to file a pettion for dissolu-
tion of the marriage in any of the following cases: = - '
a) If one of the spouses is suffering from an incurable disease
which does not allow cohabitation or even if possible, it causcs
. harm, on condition that the fact is proved by a medical certifi-
cate and that the petitioner was not aware of it before marriage;
b) If the where abouts of one of the spouses are not known for more -
than 4 consecutive years; but if the missing person reappears -
before the dissolution judgment is delivered, the dissolution pe-
tition shall be rejected. P o
¢) If one of the spouses, though able to provide, habitually refuses -
" to provide maintenance to the other spouse’ who is actually in
. need of such maintenance. '

d) If both husband and wife do not own anything and therefore
none of them is able to meet the maintenance obligations, the
Court shall decide the case only after 6 months from the date the

_ dissolution petition was filed. '
¢) If disagreement between the spouses has become so serious as
to make conjugal life impossible. In this instance the court shall
follow the procedure laid down in Article 36, :
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f) Perpetual mpotency or sterility of one of the spouses.

g) If one of the spouses is sentenced to imprisonment for a period
exceeding four-years, provided the petition of dissolution is sub-
mitted after the imprisoned spouse has completed his sentence.

2. The wife is entitled to apply for dissolution of the marriage if

her husband has been authorized, according to Article 13, to contract
another marriage and on condition that no children were born,

-

Article 44
Maintenance

Where Divorce (talaq) or dissolution (faskh) results through the fault
of the husband, the Coutt shall order him to maintain his former wife for
a period,not less than three months, and not more than one year.

If the divorce or dissolution results through a fault on the part of
the wife the Court shall order her to pay to the husband a sum not less
than her dower. ' ! ' _

Chapter III.
PRESUMPTION OF DEATH

Article 45
Declaration relating to presumption of death

- Presumption of the death of a missing person is declared by the
‘Court after four years of his disappearance; as to members of the Armed
Forces who disappear in the course of military operations, the Ministry
of Defence shall issue a decree relating to presumption of death four
years after such disappearance. ' - .

The Court shall declare the presumption of the death of a missing
person after four years of his disappearance, ‘ '

Article 46,
alddat» after the presumption of death

After the declaration by the court or a decree of presumption of
death is issued by the Ministry of Defence, the wife - shall observe the
fcIQdat»dof death from the moment the declaration is made or the decree
is issued, :
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Article 47
Dissolution and re-establishment of marriage relutionship

1. The declaration or decree specified in the preceding articles
shall bring about dissolution of the marriage. i

2. If the missing person re-appears or is known to be alive during
the period of «Iddat», the marriage relationship shall be re-established
automatically. )
. 3. Once the «Iddat» is over, dissolution of the marriage becomes
inal. - T -

Chapter IV.
«IDDATS
¢ ' ~; Article 48

- Duty to qbserbé «lddat»

The woman is obliged to observe the period of «Iddat» in the follo-

. wing cases: : o . ' ‘

a) dissolution (faskh) of a consummated marriage;

b) - divoree (talaq) revocable or irrevocable following a consumma-
ted marriage; - ' i

c) death or where the death of the husband is presumed even if it
took place before consummation of marriage. :

Article 49 S
, - 7

When «Iddats is not mandatory

Iddat except in the case provided for in paragraph (c) of article 48,
is not mandatory if marriage has not been consummated.

. Article 50
. IDuratz'ou df- «Iddat»

1. The Iddat of a woman who is not pregnant lasts 90 days.
2. The Iddat of a pregnant woman lasts until delivery or abortion.
3. The Iddat of a widow lasts 4 months and 10 days. = ° _

4. The «Iddat» begins from the date of divorce (talaq) or death of
the hushand or dissolution (faskh) of marriage.
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Article 51
«Iddat» after divorce or death

{. In case the death of the husband occurs while the woman is
observing the Iddat following a revocable divorce, she shall pass to the
Iddat for death and the previous period shall not be calculated. -

2. If the husband dies during the period in which the woman is
observing Iddat following an irrevocable divorce, she shall complete the
Iddat for divorce and shall not pass to-the Iddat for death. j

Atticle 52
Maintenance during Iddat period
The husband shall continue to provide maintensnce to his wife dur- -
ing the period of Iddat, if he was previously obliged to do so. ;
BOOK IL - ¥
CHILDREN AND MAINTENANCE
¢ y Part I.

RELATIONSHIP

Chapter I.
PATERNITY
Article 53
- Pregnancy period

The minimum pregnancy period for the the purpose of establishing
paternity is 180 days and the maximum is one solar year, '

.Artiqlel 54
Presumption and evidence of paternity

1. Paternity of the child is established if the following conditions o

. exists .

a) If tht:l marriage contract Jasts more than the minimim piegnancy :
petiod; - - o
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b) If there is no proof of the impossibility for the spouses to have
- et because of an actual impediment which lasted from the time
of the contract to the time of the child-birth or that such impe-
diment occurred after the contract and lasted twelve months or
more. In case the impediment ceases, the pregnancy period is
calculated as from the day the impediment ceased.
2. If any of the above conditions does not exist, paternity is not
proved, unless: acknowledged by the father. i

- Article 55
Paternity during and after «Iddat»

1. If a woman during her period of «Iddat» foflowing a revocable.
divorce gives birth to a child, the paternity of the-child is established in
the man who divorced her. '
2. If she delivers a child after the period of «Iddat» is considered
to be over because its term has expired or because the woman admits
that the period is over, paternity is considered to be proved if the woman
has given birth to her child within 180 days of the presumed date of the
. - expiration of the Iddat; in such cases unless the husband proves other-
~ wise, child-birth is considered to be an evidence of his return to his ‘wife
(Raj'aa) and the Iddat period shall continue, ' .

_ Articie 56 .
Paternity following irrevocable divorce or. husband’s death
Paternity js proved if the woman delivers during the period of Iddat
following an irrevocable divorce or after the husband’s death, provided

that the child’s birth occurs within twelve months of the date of the irre-
vocable divorce or the husband’s death.

. Article 57
" Paternity in defective marriage

In an irregular marriage the paternity is proved if the woman deli-
vers the child before the relation is interrupted or separation takes place
~ after six months and ‘within twelve months of the actual conjugal inter-
course. : - - '

Article 58
Paternity not established

_ Patérnity is not established if it is decisively ascertained that the

man is sexually impotent or cannot procreate children due to a physical
or pathological impediment; in case of a controversy, the court shall avail
itself of the opinion of experts: .
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bhapter.‘ 1.°
MATERNITY
Article 59

Proof of maternity

The maternity of a child is established in the woman who gives
birth ta the child; establishment of maternity entails all its material and
morgl consequences. - :

Chapter III. -

ACKNOWLEDGEMENT OF PATERNITY

Adticle 60
Acknowledgement of paternity
Acknowledgement of paternity, even if it is made at the point of
death, in favour of a person of unknown descent, establishes the pater-

nity of the child in that man, on condition that the difference of age bet-
ween the two allows it. :

Article 61 e
Consent to acknowledgement

Acknowledgement of paternity or maternity establishes descent on
condition that the person in favour of which the acknowledgement is
made consents to it, and the difference of age between the two allows it.

Chapter IV.

CUSTODY OF MINOR (HADANA)

Article 62
Mandatory breast-feeding

The mother is obliged to suckle her child if it is not possible te
foster it differently for whatever reason. ' '
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Article 63 .
Custody (hadana)

Custody of a child is the proper rearing, educalmg, cultivating good
morals in 1t without prejudice to the specific rights of the guardian.

~ Article 64
Fitness for custody (hadana)

1. The mother is entitled to the custody (hadana) of her male chiid
until he has completed the age of ten years and of her female child uniil
she has attained the age of fifteen years. In case of her marriage lo anther
man she may continue with custody of the chlldn.n provided that - the
father consents. -

2. If the mother dies or there is a legal impediment, the custody of
the ‘child shall pass to the father or some other relative.

3. In the dbsence of the above mentioned persons or in case of
their unfitness, the Court may entrust the child’s custody to another per-
son or a relative of the child, taking into account the interest of the child.

4. The court may restore the custody of the child to the mother or
any of her relatives on the disappearance of the legal .impedimant.

~ Article 65
Requisites of the person entitled to.custody .

The person who has the custody of the. child must Jook after the in-
terests of the child and should be of age and of sound mind,

Article 66
Choice of the person entitled to custod}

In case there are more relatives in the same degree entitled to tlu,
custody of the child, the court shall choose the one who is in the best
interests of the child,

If they are more than one the one who does not take any remunery-
tion shall be chosen.

Article 67
Marriage of the person having custody

If the person having custody of the child gets married with a perscn .
other than a relative of the child, he/she loses his/her right to the cus-

tody. This provision shall not however apply to the widew havmg the
‘custody of her child.
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Article 68
Right of custody cannot be waived

The right of custody of the child cannot be waived but it extingui-
shes with the termination of the period of custody,

Article 69
Termination of period of custody

1. The right of a woman to custody of the child ceases when the

girl reaches 15 years of age and the boy 10 years.
2. The court may allow continuation of the custody of the boy or

girl beyond the above fixed limit whenever it believes that they are not:

in a position to get along by themselves,
3. 'The petiod of custody terminates when the child attains the age

of 18 years.

Xl:ﬁcle 70 _
Extension of the period of custody
'If at the end of the period of custody the minor, whether male or
female, is ill or insane, it is his/her mother who shall take care of him/her
and keep him/her, even if he/she has surpassed the age of majority, If

there is no mother, the Court may entrust him/her to the person it deems
to be the most suitable for the purpose.

Article 71
Taking the child abroad ‘
1. The person who has custody of the child may not take him/her
outside the Republic except with the consent of the guardian,

2. In case of disagreement between the person who has the custody
_ of the child and the guardian, the court shall decide.

Article 72

Right of access to the child

1, Where the child lives with one of its parents the one who has

custody shall nat deny the other the right of access to the child or frora
keeping the child for a short period.

2,. Such a right belongs only to parents. In case of controversy, the
Court shal] decide,

T
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Article 73
- Suspension of right to custody

Force may not be used to have access to the child, However, ii the
parent who has custody denies the other the right of access the court may
deprive the former of his right fo custody for a period not éxceeding one
month, ! . '

Part II.
MAINTENANCE

Article 74

Right to maintenance
¥ t

Relatives, with the exception of ascendants and descendants, shall
not be entitled to maintenance, ' : -

" Article 75 _
- Muintenance of children

1. If the child has no property of its own it shall be maintained by
its parents who are well of. : 4

2. Maintenance of children by their parents shall continue.

a) In the case of daughter until she gets married or being of age

she has found a job. which enables her to maintain herself.

b) In the case of the son until he attains the age of majority.

3. If the son has attained the age of majority but is unable to work
because of some illness or because he must pursue his studies the parents
shall be obliged to maintain him. ' , 5

4. During the period of maintenance children are subject to paren-
tal authority. _ . ‘ :
- 3. In case of dissolution of the martiage contract, for whatever
reason, maintenance of children shall be regulated according to articles
31 and 32 of this law. i :

Article 76 -

Maintenance of parents

1. A wealthy son or daughter is obliged to maintain his/her parents
if they are not in a position to maintain themselves. . '

2, If the children are more than one they shall contribute towards
the mainfenance of their parents in proportion to their incomes.
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Article 77
Rights and duties of the poor

1. A poor person not obliged to maintain others is the person who
does not own property the value of which is more than that which is con-
sidered according to customs to be sufficient for his legitimate needs and
the needs of his children, for the settlement of debts over-due or about -
to mature nor has he any profession or any other source of income from
which he could meet the exigencies mentioned herein, ;

2. A poor person entitled to be maintained by others is the person
who is unable to procure for himself what is necessary for his mainte-
nance or who is not able to procure enough for his living.

Article 78 TOATTERE g
Rights and duties of the well-to-do

1. A well-to-do person obliged to provide maintenance is the per-
son who owns propery the value of which is more than that which is con--
sidered according to customs to be sufficient for his own legitimate needs
and the needs of his children, for the'setilément of debts overdue or
about to mature or who has a profession or any other source of income
the proceeds of which are more than what is needed to cover the exigen-
cies mentioned herein. a ' £

2. Immovable property and capital if they are the only sources of .
income shall not be considered to be in access of the needs mentioned in
the precedin‘% paragraph; nor the residential house whose value or area is
just enough for him and his children to live in.

© Article 79
Order of priorities

1. If more than one person are entitled to maintenance and the

n ohliged to maintain them is not able to provide maintenance to all
of them priority shall be given to the wife, then the children and then the
parents.

2. If more than one person is legally obliged and all of them are
able to fulfil their obligation, each of them shall pay his/her share to
each of the entitled persons.

3. If they are not able to pay all the shares in respect of mainte-
nance, the provision cf para. 1 above shall apply.

Article 80
Commencement and termination of maintenance
Maintenance shall commence as from the date on which the right

" accrues. It shall be considered g debt and shall not extinguish unless sati-

sfied or remitted.
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Article 81
Compensation

Mamtenancc of the son by his father shall not be compensated by
the debt owed to the father by the foster-mother.

BOOK III.
GUARDIANSHIP, CURATORSHIP AND POWER OF ATTORNEY

Part I.
GUARDIANSHIP

Article 82

Guardian

(Juardmnship of the minor and his properly shall be vested in the
father, his mother, his grandfather and: then the legatees of one of them..

‘Article 83
Duties of fke Guardian .

The gua:rdlan shall look after the minor’s property, adnumster it and
take care of its dlsposal accordmg to this law,

Article 84 _
Prokzbmon fo donate the property of the minor
The guardian may not donate the property or its proceeds belonging

to the minor. Should anybody donate the property or. the processed the-
reof, the act shall be null and void and the donar shall be liable for it.

Arﬁclc 85
Drsposal of the property of a minor

The guardlan may not use the minor’s property. to his own advan-
tage or to the advantage. of his wife or her relatives except upon the
authorization of the Coutrt. Likewise the guardian may not mortgage the
minor’s pmperty against ins/‘her personal debt.
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Article 86-
Loan of property

The guardian may not loan the property of a minor nor borrow it
except With the consent of the Court.

" Article 87 S »
Termination of guardianship

Guardianship shall terminate when the minor attains majority, pro-
vided that the Court does not order its continuation. _ .
_ ~ Article 88
« Withdrawal or limitation of guardianship

‘ If the minot’s praperty is endangered due to ma}_-administraﬁon by -
the guardian or due to any other reason, the court may withdraw the -
guardianship or limit its scope. :

Article 89
Restitution of minor’s property
_ The guardian or his heirs are bound to restitute to the minoy his
property at the moment he attains the age of majority; as regards the pro-

perty which they have disposed of, they shall be liable to account for the
value the property had at the moment it was disposed of. ' .

| Part IL
CURATORSHIP AND POWER OF A'ITQRNB i
_ -Chapter L |

' CURATOR OF THE MINOR

. Article 90
Requisites of the curator (Wasi)

The curator shall be legally competent, suitable to the task and of
good reputation. Ini particular, a person cannot be appointed as curator if:
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a) he has been convicted for a éetious offence;
b) he is known for his bad habits or has no legal means of subsi-
stence; i

¢) he has been pre#iousljr deprived of the minor’s -guardianship, or
has been deprived from the curatorship of the minor;

d) he has a judicial dispute with the minor; or if his ascendants,
descendants or wife have a judicial dispute with the minor; or
in case there is hostility between him and the minor or, when
there ‘are grounds for fear that the interests of the minor might
be jeopardised. . s

Article 91
Appointment of curator
" Both the father and thé grandfather maychoose a'curator (wasi) for
the minor, and may at any time withdraw their appointment. The curator-
ship is to be referred to the Court for/confirmation, T v e
Article 92 _ _
Aﬁpofntment of curator by the Court
If a curator has not been chosen for the minor, it is the court that
shall appoint him. - ' ' : '
_ "+ Article 93
 Appointment of more- than one curator
1. In case of necessity it is lawful to -appoint more Ean one cu- -
rator, In such cases they shall act jointly and not separately, =
2. In-case of conflict among the curators, the dispute shall be re-
~ ferred to the court for decision.: e ' :
Atticle 94
Duties of curator
The curatbr receives the minor’s property in order to administer it
and take care of it, In doing so he shall take care of it in such a way as
if he were a paid attorney. = ‘ . _
Article 95 E '
Lfrnitafions fo the activities of curator

The curator is forbidden to per-form the following unless with the
consent of the Court: o _ .
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a) ta dispose off the minor’s real estate or mortgage it;

b) to dispose off movables or cash money, with the exception of
what is necessary for the ordinary & inistration thereof; '

¢) to borrow or lend money which belongs to the minor;

d) to rent real estate belonging to the minor for a period of mare
than three years, if not to the advantage of the minor;

e) to rent real estate belonging to the minor for'a period of more
than one year fram the date he attains the age of majarity;

f) to waive rights and claims, and fo accept judgements which
could be appealed against on: good grounds, or withdraw a well
grounded appeal after lodging it; : _

g) to rent the minor’s property 1o his advantage or his wife, or any
of their relatives or a person for whom the curator in an agent.

Article 96
Custody‘of cash. money .

' The curator‘shall depesit in the name of the minor with the court or’
- with a Bank according to the Court’s directions all the money he has in
his custody, after putting aside the amount fixed for maintenance and the
to cover administration expenses.

was received, and the curator shall not withdraw anything from that sum
unless with the authorization of the Court, . - : :

~ Article 97 <

Accounts of Administration

The curator shall present to the competeht court accounts of his:
adnlllinistration cortoborated by documents within the 31st December of
each year.

Article 98
Remuneration to curator

The curator is not entitled to any remuneration. But the court may,
at the curator's request, allot him g salary or grant him remuneration for
a spegiﬁc-work, o

Article 99
Termination of curatorship

The curator’s task shall terminate:

a) 'when the minor attains the age of majority, provided that the
court does not decide that the curator should continue:

b) if he is discharged or his resignation is accepted;
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c) if- he is deprived of the exercise of civil rights, or his abserice is
ascertained, or he dies; :
d) when the child dies.

Article 100
Discharge of Curator

The Curator shall be discharged:

a) if any of the impediments mentioned in- drticle 90 exists;- even
if existed at the time of his appointment;

b) if he mismanages the property ot neglects it, or his continuance
in office is not in the minor’s interest. '

Article 101
~ Delivery of godds

. The curator shah within thu'ty days of thé termination of his cura- ’
torship deliver the property which is in his custody to the competent
court. ' . ;

Article 102
 Delivery of goods by heirs or dg'ent

If the curator dies or is deprived of the exercise of legal rights or is
considered as missing, his heirs or his agent are obliged to deliver the mi-
nor's property to the competent court. - . :

*_ Chapter I
CURATORSHIP OF PERSON UNDER DISABILITY
|  Artide 103

Custody of person under- disability and appointment of curalor

1. - The custody of a person who has attained the age of majority but is
jusane ‘or an idiot shall take effect from the day the disability is disco
vered. Similar decisions shall be taken in case of foolish persons or pet-
sons under fativity. The custody of the above mentioned persons may be
revoked by the competent court. )

2. The court shall appoint a curator of the property of the person
under disability. The rules provided for the curatorship of minors shall
apply to the management of the property of the person under disability.
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Article 104
Expenses for medical treatment

The expenses needed for medical treatment of the person under di
sability shall have priority over every other expense.

Article 105
Curator of the person under disability

Curatorship of the person under some disability shall be entrusted
upon the father, then the grandfather and then the person chosen by the
coyrt. _

Chapter IIIL.

POWER OF ATTORNEY FOR MISSING PERSON

- Article 106
Missing persons

The court shall appoint an attorney for the missing person, when his
whereabouts are not known for more than one year and where such
absence causes prejudice to the interests of the missing person .i e.:

a) if I:ie I:ias disappeared and it is not known whether he is alive

or dead; : '

b) if he has no fixed residence or domicile, or if he is domiciled

outside the Republic and it is impossible for him to attend perso-
nally to his business or to control the person to whom he has
delegated the administration of his property. '

Article 107
Acceptance of power of atiorney

If the missing person has left behind a general agent, the Court shall
conflirm him, if the necessary requisites for curatorship are existent in
_him otherwise it shall appoint some other person. " _

Article 108
Termination of absence

Absence terminates with the cessation of its cause or when the death
of the missing person becomes known or is declared by 2 judgement or
decree issued by the competent organs. ; :
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Article 109
Rules applicable

The provisions established for the ctiratorship of minors shall alsc
apply to the powers of attorney for a missing person. -

Chapter Iv.

ADOPTION

Article 110 _
Condition for Ado_utz'bri

 Pefsons whose parents are unknown may be adopted by Somali citi-
zgns and other permanent residents of age. The ages of the parties must be
such as to admit of the adopter being the father of thé person adopted.
Persons of known patents may be adopted provided that they retain the
name of their father. = e

Article 111
Pracedure of adoption

Whoever intends to adopt & person who fulfils the conditions Taid
down in the preceding article shall submit-an application to the District
Court of the place in which he resides, stating his irrevocable desire to
adopt that person and proving that he is in possession of sufficient means
to take good care of him. W
. - Article 112
Court Proceedings

The Court after considering the applicaﬁon on its merits and having -
heard the person to be adopted shall decide to allow or reject the appli-
cation, Such decision shall be taken after baving heatd the opinion of the
Attorney General which shall however not be binding. ' ' _

' = Article 113 e
Transmission of decision to the Registrar’s Office

In case the application is allowed, it shall be transmitted to the Re-

gistrar’s Office of the local Government for entering on it, the dates of

- birth of the person to be adopted and the adopting person. Thereafter the
name of the adopting person is added to the name of fhe person adopted.




— 346 —
Article 114
Effects of Adoption

A
Adoption creates between the person adopted and the adopting per-'
son a relationship similar to filiation. If the adopting person has other
children, the adoptee shall share equally with them the rights and dufies,

towards tlmC'dopﬁng parent.
)

By Article 115

Supervision of minor

may be legalised by a decree of the President of the Supreme Revolutic-
nary Council. $ ¢ A v

Article 116
Exceptional cases

In exceptional cases which are not provided for in this law, adoption '
may be legalised by a decree of the President of the Supreme Revolutio-
nary Council.

BOOK IV.
TESTAMENTARY SUCCESSION
Part L.
THE WILL (WASIYYAT)
| Chapter I.
DERINITION OF WILL AND CONBITIONS OF VALIDITY

Article 117
Definition

The will consists of directions for disposition of one’s property
after death. . s _ s
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Article 118
Form

The will may be made orally or in writing with words indicating
such intention. If the testator is unable to speak or to write, the will may -
be made through understandable signs. r

Article 119
Conditions

For a will to be lawful it must have been made voluntarily. More-
over its aim should not be inconsistent with the law. If the testator is not
a muslim, his will is valid on condition that it is not illegal according to -
the law to which the testator is subject to and does not endanger the
Public Order, -

_ Article 120
~ Conditional Bequest -

1. Without prejudice to the provisions of the preceding article, a
conditional bequest is valid. If the condition is lawful it shall be obser-
ved, as long as the interest it intends to safeguard persists. The condition
shall not be observed if it is unlawful or if the interest which it intends
to produce dies away. - p _ : -

2. A lawful condition is that which involves an interest of the
testator or the Jagatee or any other person, provided that it is not contrary
to or inconsistent with the law. ' y :

Article 121
Reguisités of the testator

. The testator must be of age, of sound mind and free to choose, even
though under guardianship because of foolishness or fatuity (safah and

ghaflat). The will of an apostate is valid on condition that he reverts to
Tslam, otherwise it shall be invalid. ~ -~ =~ = - S

. Article 122 _
Requisites of the legatee = ' E

1. ‘The legatee must fulfil the following conditions:
a) he/she is known; A
b) he/she has the capacity to possess; '
¢) hefshe exists at the time the will is made, if he has been nomi-
nated. _ : '
2. If he/she has not been nominated it is not necessary that hefshe
I‘;e et}::istent at the time the will is made or at the time of the testators
catn. : < ) 2 ) = -
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. Article 123
Charitable legacy

It is lawful to bequeath in favour of places of worship, charltable
institutions or other pious or cultural organizations, provided that the be-
quest is not contrary to the principles of the Islamic law (Shariat).

The legacy is spent to meet the cost of the buildings, needs of the
poor and other activities catried out by such institutions, provided that it
is not contrary to the custom or the direcions contained in the will do not
establish otherwise. It is lawful to bequeath in the name of God and
charitable deeds without indicating any specific place, thus the legacy is
spent- m beneficence.

Article 124
Contitions for legacy
" The legacy is subject to the following copditions:

a) is something that can be transferred heredltaxﬂy,.or that can be '
lawful negotiated; -

b) is something which is useful;

c) is something existing at the time the wfu is made and belonging
to the testator, in case it has been specifically indicated.

Article 125
Legacy of a specified share

The will establishing for the legatee a specified share of property is
valid, If such a share is higher than one third of the inheritance, the will
shall not be enforced as to the part exceeding the one third, unless with
the caonsent of the halrs

Article 126

Will by an insane person

The will by an insane person shall. be invalid if his insanity lasts’
until death, Equally invalid shall be the wﬂl Tghere the lagatee does not
survive the testator,

Article 127
Nullity of the will if the bequeathed goods perish

“The will is not valid if the bequeathed goods perish before " they-
pass into the hands of the legatee.
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Article 128
Will of a fool or a person under fatuity

The will of a person under disability because of foolishness or fa-
tuity is valid. : ‘ ;

Article ‘129
Bequest to testaior’s murderér

A legatee, who causes the death of the testator is disentitled to take
the legacy if he caused the death intentionally. :

. (ﬁh;ai:ter IL. .

REVOCATION, ACCEPTANCE AND REFUSAL OF BEQUEST .

' Aiticle 130
. Will when revocgble

The testator may revoke his will fotally or partially, expressly or ta-
citly. The will shall be considered revoked if any ‘step or action taken,
whether customary or otherwise, suggests such revocation. Thus when the
testator destroys the subject matter of his bequest or completely alteis
its nature, a revocation may be inferred. . :

Article. 131
Acceptance or refusal of bequest

The will is subject to acceptance by the legatee expressly or tacitly
after the testator’s death. If the legatee is an unborn child (janin) or a
minor or a person under judicia] disability, acceptance or refusal shall be
expressed by the person who is the guardian of the property. For charita-
ble institutions, organization and foundations, acceptance shall be ex-
pressed by their legal representatives. If there are no legal representatives,
the legacy shall pass to such bodies even without acceptance. -

Article 132
Acceptance or refusal expressed by heirs
il L

_If the legatee dies befor.'e expressing his acceptance or. refusal, it
shall be expressed by his heirs, . o
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Article 133
- Time-limit for acceptance or refusal

It is not necessary that acceptance or refusal should immediately
follow the testator’s death. However, the will shall be invalid if, after
having been officially notified, the legatee does not express in writing his
acceptance or refusal within ninety days.

Article 134
Partial acceptance or refusal

If the legatee accepts a part of the legacy and refuses some other
part of it, the legacy shall be valid as to the accepted part and be invalid
as to the tefused part. 1f some of the legatees accept the legacy and some
of them refuse it, the legacy is valid for those who have accepted it and
invalid for those who have refused it. 5

Article 135
Refusal expressed before or after the testator’s death

If the bequest is refused before the testator's death it is valid, But it
is invalid if it is refused after death.

Chapter III.
THE LEGATEE AND THE LEGACY

Article 136
Bequest irt favour of existent and inexistent persons

A bequest in favour of a person not in existence is not valid. But
it 3s valid if it includes existent-#nd inexistent persons, provided that the
inexistent ones could be counted. If one of the legatees is found &t the
time of the testator’s death or after, the proceeds of the inheritence shall
belong to him alone, until the others are found: from the moment they are
found they also shall take part in the partition of the proceeds. Each of
them shall take a share in the proceeds together with the person who was
existent before, until the possibility of the existence of some other enti-
tled person ceases. In that event both the proceeds and the capital shall
beeome the property of all of them and the share of the person who dies
becomes part of his inheritance. :
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© Article 137
Legacy of proceeds only

If the legacy bequeathed to the persons indicated in the preceding
article consists of proceeds only, and none of the legatees is found at the
time of the testator’s death, such proceeds shall belong to the testator’s -
heirs. If at the time of the testator’s death or afterwards one of the enti-
tled persons is found, the proceeds shall belong to him and to all those
who may be found after him, until their progressive disappearance; then
‘the proceeds shall pass on to the testator’s heirs. - :

Article 138

Legacy to persons without specification and limitation

¢ A legacy in favour of persons who are not named ‘and their number -
not limited is valid. In such cases only the needy among them shall be
entitled to the legacy with the exclusion of the others, Partition of the le-
gacy is entrusted to the exegutor of the will, who shall either make a gene-
ral partition or a partition in equal shares. The executor of the will shall
be appointed by the deceased, failing which he shall be appointed by the
court or the person nominated by the court. _ :

- Article 139

* Bequest to an unborn person

1. A bequest to a child in womb is valid if its existence was known
at the time when the will was made and if it is born alive within six
months of the date of the will. If the mother is not married it is necessary
that the child be born alive within twelve months, otherwise the bequest
shall be invalid. i '

- 2. If the bequest is in favour of an unborn child of a named per-
son, it is valid if the conditions for the estsblishment of paternity of the
unborn child in that person are fulfilled and the proceeds from.the legacy
are suspended until the child is botn alive; the legacy shall then become
the property of the child. - : w T s

© Article 140
Birth of twins or more children
_ It a woman gives birth to twins or more chﬂdmn at the same time or
within less than six months the legacy shall be divided among them in

equal shares, unless the will provides otherwise. If one of the children is
born dead, the living one or the living ones are entitled to all the legacy.
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Article 141
Bequest in favour of heirs and limitations to legacy

1. A bequest to an heir is not valid unless the other heirs consent
to it. ' _

2. It is lawful to bequeath in favour of a person who is not an heir
if it does not exceed one third of his estate. If the legacy exceeds one
third, it is not valid unless the other heirs consent thereto after the testa-
tor's death and provided that they have the capacity to donate and under-
stand what they are consenting to.

Atticle 142
Beguest by indebted person

It is lawful for the debtor whose property is wholly absorbed by
debts to leave a will. But the will shall not be executed unless after re-
mission of the debts. If the remission is only partial or the debt does not
absorb all the property, the will shall he executed as to the part of the
property whi’ch is left after payment of the debt.

Article 143
If debfs do not exceed the property

If the debt does not absorb all the property and it has been paid
wholly or partially from the legacy, the legatee may claim the sum corre-
sponding to the part of the debt which has been paid from the one third
of inheritance after payment of the deht. :

Article 144
Legacy by person who has credits

If the legacy consists of a fixed amount of money or property and
the inheritance consists of credits or some invisible property, the legatee
is entitled to receive one third of it and the remaining part shall go to the
heirs; and of whatever later comes into light the legatee is entitled to one
third until he receives all his share in the legacy. However, if the legacy
can be satisfied from the inheritance it shall be accounted for.

Article 145 * LTE

Legacy of a generic share '

If the legacy refers to a generic share of the inheritance, and there

is in such share a credit or some invisible money, the legaiee is entitled

to his share of what is visible in the inheritance and of anyﬂ'nmg which
later on mlght come into light.
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Article 146
Legacy of goods which are lost or are due to others

If. the legacy refers to a specific part of the inheritance or a parti-
cular type of goods and they are lost or are due to some other person, the
legatee shall not receive anything. If they are lost or due to others only
partially, the legatee shall receive one third of what is left if it is possible,
otherwise he shall receive his entitled share of one third proportionutcly.

Chapter Iv.

LEGACY OF FACILITIES
© Article 147
Legacy of a facility

-1, 1f the legacy consists of a facility to a nominated person for a
fixed period of time, of which the beginning and end are mentioned, the
legatee is entitled to enjoy it for that period. If such period cnds before
the death of the testator, the legacy is considered as not made. If it ends
after, the legatee is entitled to enjoy the facility for the period after the
testator’s death. If the period is specified but its commencing date is not
mentioned, it is supposed to commence from the date of the testator’s

" death.

2. If the legacy consmnng of facility fo a specific person is for ever,
or for his life time or the period is without limitation, the legatee is enti-
tled to enjoy the facility for all his life. .~ ' :

Article 148
Legacy of facility to unlimited number of persons

1. If the legacy consisting of a facility is in favour of an unlimited
number of persons who cannot bs differentiated, or it is in favour of a
charitable institution and the period is not limited, the legatae is entitled
to enjoy the facility for ever. =~ . s : '

2. If the legacy is in favour of unlimited number of peréons who
can be differentiated, the legatees are entitled to enjoy the utility, until
their final disappearance. ' ; :

3. If the legacy is for a period of time whose beginning and end
are indjcated or if the period is fixed but its beginning and end are not
indicated, the rules provided in the preceding articlg shall apply.
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Article 149
Utilization different than that mentioned in the will

If the property whose facility has been bequeathed allows a utiliza-
tion different from that which has been indicated in the will, the legatee
may accordingly utilize it as he deems most suitable, on condition that the
property whose facility has been bequeathed to him is not damaged.

Article 150
Profit or proceeds of legacy

If the legacy consists of profit or proceeds from a property, the le-
gatee is entitled to them if they were existing at the time of the testator’s
death and he shall be entitled to whatever accrues thereafter provided
that it does not conflict with the intentions of the testator.

' Article 151
. Taxes due on the legacy

1. If the legacy of a facility is in favour of someone and the owner-
ship of the propetty is bequeathed to some else, taxes due on the property
and obligations related to the facility shall be the responsibility of the
person to whom the bequest of the facility is made. _

2. The legacy of a facility shall cease with the death of the legatee
whether he has enjoyed it totally or partially; it shall also cease with the
purchase by the legatee of the property whose facility he had received,
with the waiving of his right in favour of the testator’s heirs with or
with::l::t a reward, and with the passing on of the property bequeathed
to others. ' :

Part 1II. |
INHERITANCE
Chapter 1.
GENERAL PRINCIPLES

Article 152 "
Death of testator and right to inheritance
The right to inheritance is acquired with death of the testator or

with the declaration of death by the court or by the decree of the Mini-
stry of Defence according to the provisions of article 45 of this law.
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Article 153
Heir to be al_ive

1. .In order that the right to inheritance may be established it is
necessary to ascertain that the heir was alive, even for a moment, after
the death of the testator or after the declaration of his death by a court
or a decree.

2. An unborn cluId is entitled to the inheritance if the conditions
provided under article 170 of this law are fulfilled.

Article 154
Dearh at the same: time

If two persons die at the same txme and it cannot be ascertained who
died first, no inheritance rights shall arise amongst them.

oL : Article 155 -
Deductions from inheritance )

1. Before succession takes place, the following deductions shall
be made from the inheritance in the order mentioned hetein:
~a) What is enough for the funeral expenses of the deceased;

b) What is needed to pay off mortgages or other bonds due cn the
inheritance; :

c) What is needed to pay the debts of the deceased;:

d) Legacies within the limits prcwided for by the law.
All property that may remain after deduct:on of the above men-
tioned charges is heritable property.

2.  If there are no heirs, the mhentance goes to the State Treasury.

Article 156 -
Loss. of right to inherit:

A person who causes the death of another shall riot inherit his pro-
perty. - '

. Article 157
Titles of inheritance
Titles of inheritance are:

1. Relationship;
2, Marriage.
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Chapter II.

SHARES OF INHERITANCE

Article 158 : i
Equal rights of the two sexes '

In conformity with the principles of the 1st and 2nd Charter of the
Revolution females and males shall have equal rights of inheritance.

Article 159 _
Persons entitled to inheritance

1. After the deductions mentioned in article 155 of this law, per-
sons entitled to inheritance are: . :
Husband and wife, their children, grandchildren of both sexes, fa-
ther, grandfathers, mother, grandmothers, full brothers and sisters, bro-
thers and sisters of father and brothers and sisters of mother.” -
2. If there is no one of the above-listed entitled presons, or if after
ltll}e partition of the inheritance sqmething of it is left, it goes to the State -
reasury, '

Article 160
Shares belonging to spouses

1. The widower or widow is entitled to half of the estate in case
there are no children or grandchildren. :

2, If there are children or grandchildren the widower or widow is
cntitled to one fourth of the estate. - .

3. If there are more than one widow, her share of one half or cne

fourth as specified above shall be equally divided amongst them. .

- 4, If the persons entitled to inheritance are; one of the spouses,
he mother and the father, the spouse shall inherit one half of the estate
and remaining part of the estate shall be ' divided equally amongst the
mother and the father.

Article 161
Children and grand children

1. If the deceased leaves an only son or daughter, he/she inherits
the whole estate. - ' '
2, If there are more sons and daughters, the inheritance shall be
divided equally among them irrespective of their sex.
. 3. If there are no childten, but there are grand children whether
maie or female the inheritance shall be divided among them according to
the provisions of para, 1 and 2 above,
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Article 162
Father’s and grandfather’s share

1. If the deceased person leaves only his father, he shall inherit
the whole estate. . = :

2. If along with the father there are also children and grandchil--
dren of the deceased the father is entitled to one sixth share and the rema-
ining estate shall be divided equally among the children and grand chil-

dren. :
3. The grandfather shall inherit his share according to para. 1 and
2 of this article. § -

Article 163
The mother and the grandmother
* 1. If the deceased person leaves only his mother, she . igherits the
whole estate. - _ J _ .
2. If along with the mother there are also children and grand chil-
~dren of the deceased whether male or female, the mother is entitled to a
one sixth share of the estate and the children and grandchildren shall di-
vide equally among themselves the remajning part of the estate.
3. The grandmother shall inherit in the manner provided by paras.
1 and 2 of this article.’ ' : _ :

Asticle ‘164
Shares of Brothers and Sisters

1. 11 the deceased leaves only a brother or a sister, full or half,
he/she shall inherit the whole estate. o Y Ty

2. If there are more brothers or sisters, the estate shall be divided
among them in equal shares. e -

3. - If together with one-or more brothers ' or sisters there is the
grandfather or grandmother, “the latter shall inherit one sixth share -of
estate and the rest shall be divided equally among them. ,

Chapter IIL.
EXCLUSION FROM INHERITANCE

. _Article 165
Exclusion (Eajb)

1. Exclusion (Hajb) means when a person has the capacity to inhe-
rit but does not inherit dute to the presence of another heir whose right to
inherit has priority over his. - ; :

2. Exclusion may be total or partial.
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Article 166
Person barred from inheritance

A person barred from inheritance due to some impediment cannot
exclude others from inheritance.

Article 167
Father and mother, grandfather and grandmother
1. The father excludes the grandfathers and grandmothers. The

mother excludes the grandmothers and grandfathers.
2. «Grandmother» means the mother’s mother and the father’s

mother in the first degree. «Grandfather» means the father’s father and
the mother’s father in the first degree. ,

|

¢ Article 168
Brothers and Sisters

Brothers and sisters, full or half are excluded by the father and the
mother, the deceased’s children and grand children.

Article 169

Children and grandchildren, the spouses,
Father and grandfathers, mother and grandmothers

1. The deceased’s children exclude the grandchildren.

2. The children or the grandchildren deminish the shares of the
following if they exist: Husband and wife, the father, the grandfather,
the mother and the grandmother.

Chapter IV.
CHILD IN THE WOMB AND MISSING PERSON

© Article 170
Inheritance by the child in the Womb and its conditions

1. The share belonging to a child in the womb shall be reserved
when the partition of the inheritance takes place.
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2. If a man dies leaving his wife or a woman observing her period
of Iddat, the child in her womb shall not inherit unless it is born alive
within twelve months from the date of death or separation.

3. The child in the womb shall not inherit from persons other than
its father unless any of the following conditions ex1sts

a) that it is bomn alive within twelve months of the date of the
death or separation in case the woman is in the period of her
«Iddat» due to her husband’s death or rescission of the marriage
relationship and the testator dies during the pericd of «Iddat».

b) that it is-bom alive within nine months of the date of the testa-
tor’s death, if the marriage relationship exmted at the tlmc of the .
death,

Article 171 )
Reservation of the share of the missing person “rmd its conditions

1. The share to which the missing person is entitled to shall be re-
served and if he re-appears alive he shall take it. :

2. If the missing person has been declared dead by the court or by
means of a decree of the Ministty of Defence, and he belonged to the
Armed Forces according to the provisions of artlcle 45 of this law, the
share reserved for him shall be distributed among the persons entitled fo
the inheritance at the time of the testator’s death. If the missing person
reappears alive after his death has been declared - he shall recover his
share from the persons who had preﬂéusly received it.

" Part IIL -
FINAL PROVISIONS
Article 172
Penal provision

Whoever violates the provisions of this law for vihich 10 penalty is
specifically provided and the offence is not serious, shall be punished
with imprisonment from six months to three ycars and finc from Sh. So. .
1000 to Sh. So, 3000.

Article 173 .
Regulatzons and interpretation

_ The Secretary of State for Justice and Religious Affairs shall issue . -
Regulations for the proper implementation and interpretation of this law.

. - .
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SAXID. KU SAABSAN SHARCIGA QQYSKA
NUQULKA AF SOOMAALIGA
(Errata Corrige)

Qodobka 3aad ec ku yaal bogga koowaad, kuna sanbsan Sharciga
Qoyska Lambarkiisu yahay 25 soona baxay 11kii Janraayo 1975 ee lagu
faafiyey Faafinta Rasmiga ah ee Dawladda L. 1 R 3 ee 8dii Maarso 1975,
waxaa loo akhrinayaa isagoo la saxay sida o0 socota:

Qodobka 3aad

Xeerka ku saabsan Qoysaska wuxuu dhagan gelayaa marka Iaga‘
bilaabo 11kii Jannaayo 1975. _ _

Ereyga u dhigan «Dhimaha» ee ka mid sh cinwaanka godobka 4aad -
ee ku goran bogga labaad ee sharciga Qoyska, waxaa loo akhinayaa
«Dhismaha». ' ‘

Qaybta 3aad ee ka mid ah qgodobka 2222d ee Sharciga Qoyska ee

kor lagu soo sheegay, kuna yaal bogga Siddeedaad, waxaa loo akhrinayaa
sida‘sco socota: { ! '

5. Guurka waxba kama jiraan haddii uusan ahayn midka lagu
caddeeyey qod. 7aad, xaaladahaan soo socda:

g) Haddii eysan dhammeyn Iabada dhinac kartidooda (capacita dei
contraenti)

b) Haddii guurku uu dhacay marag la'aan.

t) Haddu ey naagtu tahay sida lagu caddeeyey qodobka 10, 11, 12
iyo 14 ee Xeerkaan; _

j) Haddiji ey naagtu ku xiran tahay nin kale ama ey ku jirto cid-
dadeeda. 5

Ereyga u dhigan «Xaga» ee ka mid ah cinwaanka qodobka 72aad
“ee ku qoran bogga Sagaal iyo tobnaad ee Sarciga Qoyska, waxaa loo
akhrinayaa «Xaqa».

Isla qodobka 720ad, sadarkiisa Afraad e ku goran bogga Sagaal iyo
tobnaad ee Sharciga Qoyska, waxaa loo akhrinaypa sida soo socota: .

Haddii taas leysku af garan waayo, waxaa go’aanka iska leh gar-
socraha. '

Sadarka kowaad iyo kan labaad ee kﬁ mid ah qaybta laad ee qo-
dobka 77aad ee ku qoran bogga labaatanaad ee Sharciga Qoyska, wa;lsa
- loo akhrinayaa sida soo socota:
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s Qoﬁca aan waxba haysan 0o Ey'-ﬁr_aajib ku ahayn inuu masruuf
“ bixiyo, waa qof aan haysan magl giimihiisu ayna ka badoeyn waxa laga-

ma maarmaanka ah. = - -
Qodobka 88aad ee ku gorsn. bogga labaatan iyo laba ee Sharciga

Qoyska, waxaa loo aklirinayaa sida soo socota: . : &

_ " Qodobka 88aad . -
o Ka gaadista ama dhimidda Ioo_yéeli karo wilaayadda

) ‘Haddii xoolaha wu Ieeyahﬂy jlmaha aan gaan gaarm ey khatar ku_-_'
jiraan ayadoo gofka waliga u ah si xun u maamulay ama ey jiraan sa_ha_b
kale, Maxkamasdda way u bannaan tehay in ay ka gaada ama ey dhinfo

- wilaayadda. R 4 P W ;

 Sadarka lixaad ee ka mid ah godobka 131aad ee Sharciga Qoyska,

~ kuna goran bogga soddon iyo. koow, waxaa loo akhrinayaa sida so0
.socotar T '. L 5
sa. Ogolaashada ku saabsen Jimiciyadsha ma Ururada aan danaha gaar- -

Xarafka 1} iyO--i) ee ka :tmd ah ;iodobka 'leaad ec Sharciga I;Qoyska,

kuna yaal bogga Labaatan iyo afar iyo Labaatan iyo shan ‘waxaa loo akhti-

- nayaa xuryuftaas si isdabajoog ah oo ah f) iyo’j)_-sidaan soo sacota:
) markii uu waayo awodda wadidda (capicitd di agire) ama la.
 ogaaday inuu méqan yahay ama uu geeriyooday. '

. Sadarks saddexaad iyo kan sagaslead ee ka'mid ah qodobka 136aad
ee Sharciga Qoyska, kuna qgoran bogga soddon iyo laba, waxaa loo akhri- -
nayaz sida soo socota: fe el o WP W, ah

Sadarka 3Jaad: o Tt . o |
. 6o kooban. Haddii Ia helo qof ka mid ah dadka loo dardaarmayo isla mar-
Sadatka Qaad: . . = e AR :

 qof kele oo xaq it leh inuy Ia qeybsedo, Markeasop kale wixii laga dar-
Sadarka Jabaad ee ka mid ah godobka 137aad ee Sharciga Qoyska,

kuna goran bogga sodden :y;_e_lab'a, waxaa Joo akhrinayaa sida soo socota:
dobka hore, waxaa laga dardaarmayna ay yihiin manfaca keliya 0o aan la
" Sadarka Afraad iyo kan Shanaad es ka mid sh gaybte 2aad ee go-
dobka 139aad ee Sharciga Qoyska, kuna goran bogga soddon iyo saddex,

waxaa loo akhrinayaa sida 0o socota:

wexa laga dardaarmayo Hlaa fyo intii uu'ka dhalanayo iségoo 11061, mar--
knasaana la siinayaa faa’iidada, . e Ll S s
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Sadarka saddexad ee ka mid ah qodobka 1444ad ée Sharciga Qoy-
ska, kuna goran bogga soddon iyo afar, waxaa Joo akhrinayaa sida soo
soeota: .

loo dardaarmay wuxuu xaq u leeyahay saddex meelood meel, wixii soo
harana wa-

Qodobka 148aad ee ka mid ah Sharciga Qoyska, kuna yaal bogga
soddon iyo shan, waxaa loo akhrinayaa sida soo socta:

Qodobka 148aad
Isticmaalka looga dardaarmo dad aan la koobin

{. Haddii loo dardaarmo wax la isticmaalo dad aan la koobin oo
aan la maleyneyn in ay dhammaanayaan ama looga dardaarmo jimciyad
waxa wanaagsan ka shageysa eyna muddadu waligeed soconayso ama
_aan la xadidin, dadka lop dardaarmay waxay xaq u leeyihiin isticmsal-
kaas weligood.

2. Haddii loo dardaarmo dad,aan la koobin oo la maleynayo iney
dhammaanayaan eyna muddadu soconayso ama san Ja xadidin, dadka
loo dardaarmay waxay xaq ‘u leeyihiin isticmaalkaas ilaa iyo intay ka
dhammaadaan. : :

3. Waxaa lagu dhagmayaa nidsamka uu dhigaayo godobka hore,
haddii dardaaranku leeyahay muddo la yaqaano bilowgeeda iyo dham-
maagdkecdn ama muddo go’an aanse la caddayn bilowgeeda iyo 1

Qodobka 151aad ee ka mid ah Sharciga Qoyska, kuna qoran bogga
soddon iyo shan iyo soddon fyo lix, waxaa loo akhrinayaa sida soo socota:

Qodobka 151sad
Cushuuria lagu leeyahay sheyga Igga dardaarmayo iyo manfacadiisa

1. Haddii looga dardaarmo qof isticmaalka wax looga dardaarmay
qof kale wixii cashuur ah oo lagu yeesho waxa Jaga dardaarmay iyo waa-
jibaadka ku xiran in la isticmaalo waxay saaran yihiin qofka looga dar-
daarmay in uu isticmaalo. _ :

2, Isticmaalka laga dardaarmay wuxuu dhacayaa markuyu dhinto
qofka loo dardaarmay intuusan dhamaysan isticmaalka dhammaantiis
ama qearkiis, wuxuu kaloo ku dhici karaa in qofka loo dardaarmay
jsticmaatka gato wixil isticmaakooda looga dardaarmay, iyo inuu isagu
u dhaafo xaqiisa dadka dhaxlaya qofka dardaarmay, ama wax ha ka
qaato ama yuusan ka qaadane, iyo in dad kale ay yeeshaan wixii laga
dardaarmay.

Sadarka koowaad ee ka mid ah qobolka 152aad ee Sharciga Qoyska,’

kuna qoran bogga soddon iyo lix, ereyga u dhigan «mutaystay» waxaa
loo akhrinayaa sidaan «mutaystaas. '
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Qodobka 160aad ee ka mid ah Sharciga Qoyska, kuna goran bogga
soddon iyo toddoba, waxaa loo akhrinayaa sida soo socota:

~ Qodobka Iﬁﬂaad
Qaybta ay leeyihiin laba isqaba

1. Ninka iyo naagta isqaba koodii jooga Wuxu qaadanayaa xoola-
ha dhaxalka barkood, haddii ayna ilmo jirin ama jlmahaas ilmahooda.

2. Haddii jlmo jiraan ama ilmahsas ilmahooda midkii hara ninka
ama naagta isqaba wuxuu gaadanayaa afar meelood meel. '

3. Naagaha laga dhintay haddey mid ka badan yihiin, gaybta ay
leeyihiin 0o ah nus ama afar meelood meel sida kor lagu soo caddecyey
waxaa loogu qaybinayaa sinaan. = &

4.. Haddii dhaxalku ku kooban yahay laba, isqaba midkood, %oo-
yada iyo asbaha kaliya, labada isqaba midkood wuxuu xaq u leeyzhay
xoolaha dhaxalks barkood, wixii soo harana waxaa loo gaybinayaa koo-
yuda iyo aabaha sinaan. ' ' : '

Qaybta 3aad ee ka mid.ah Qodobka 163aad ee Sharciga Qoyska,
kuna qgoran bogga soddon iyo siddeed, waxaa loo akhrinayaa sida soo
socota: - ' : :

-3, Ayeeyada waxay wax ku dhaxlaysa sida.lagu ca&deéyey quykta
- 1) iyo 2) ee qodobkaan. il . o

* Qodobka 165aad ee ka mid sh Sharciga Qoyska, kuna qoran bogga
soddon iyo sagaal, waxaa loo akhrinayaa sida soo socota: ‘

‘Qodobka 165aad .
Ka xijaabidda

1. Ka xifaabidda dhaxalka waxaa weeye markii uu qof awood u
lecyahay inuu wax dhaxlo, hase yeeshe waxba ma dhaxli karo, sababtoo
ah in uu jiro qof kale oo xaq uga leh dhaxalka, - .
: 2. Ka xijaabidda dhaxalka waxey u qayﬁsantaa: mid reebid ah iyb
- mid ka dhimid ah. _ : % =

. . Ereyga u dhigan «Nin kasta» 0o ku yaal sadarka koowaad ec qo- .
dobka 173aad ee Sharciga- Qoyska, kuna qoran bogga afartanaad, waxaa
loo akhrinayaa sidaan «Qof kasta». . ..
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XEER Madaxweynaha JDS, L. 29 ee 10 Febraayo 1981.
Xeer Nidaamiye lagu fulinaayo Xeerka Qoyska.

MADAXWEYNAHA JDS

ISAGOO ARKAY: Dastuurka J.D.S.

ISAGOO ARKAY: Sharciga Lambarkiisu yahay 23
soona baxay 11.1.1975;

ISAGOO AQOONSAN: Baahida lgo gabo in la soo de-
jiyo Xeer Nidaamiye lagu fulinaayo Sharciga Lam-
barkiisu yahay 23 soona baxay 11.1.1975.

ISAGOO TIXGELINAYO: Go'aankii Golaha Wasiir-
ada '

"WUXUU SOO SAARAYAA :
XEER NIDAAMIYAHA SOO SOCDA:

Qodobka laad

Ahmiyadda ballangaadka uu u leeyahay Guurka
1) Heshiiska Guurka waxaa ka horeeya ballangaad
dhexmara Labada Qof oo isguursaneysa.

2) Labada dhinac waa ay u bannaan tahay in ay ka
noqdaan ballanqaadkaas, hase yeeshee waxaa
waajib ku ah dhinaca ka baxay in uu u sheego kan
kale si asluub leh, iyadoo laga dhowrsanaayo in
aysan dhibaato ka imaan.

3) Haddii Ninku uu iskiisa isaga baxo ballanqaadka,
isagoo horey u bixiyey yarad kuma doodi karo in
loo soo celiyo yaradkaas.

4) Haddii ay Gabadhu sabab u tahay jebinta ballan-
gaadka, dhinaca kale wax u bannaan tahay inuu
ku doodo soo celinta yaradda ama wixii dhibaata
ah ee gaaray.



1)

2)
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3)

4)

1)
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Qodobka 2aad

Haweenka aan loo Ballanqaadi karin Guur

Haddii ay dhacdo in Gabar horey ugu jirtay ballan-
qgaad Guur in ay Guursato nin kale iyadoo aan u
sheegin dhinaca kale sida horey loogu sheegay Qo-
dobka laad ee Xeer Nidaamiyaha, Guurkaasu waa
ansaxayaa Sharci ahaan, hase yeeshee waxaa waa-
jib ku ah iney ka magdhowdo dhinaca looga baxay
ballanqaadka dhibaatada ballan ka bixiddu u kee-
nto.

Marnaba ma bannaana in la Guursado Naag nin
kale ku xiran ama Sharcigu uu Guurkeeda xaaraa-
ntimeeyey'ama cidda tirsaneysa.

Qodobka 3aad

Diiwaangelinta Guurka
Guur kasta 00 aan soo marin Tillaabooyinka Dii-
waangelinta ee lagu caddeeyey Qodobka 5aad ee
Xeerka Qoyska loo agoonsan maayo Rasmi ahaan
Waajibaadka iyo Xuquugda uu leeyahay.

Taas lagu dabbiqgi maayo reer Miyiga ka fog meel-
aha Diiwaangelinta ilaa ay u suurtowdo in ay Dii-
waangeliyaan.

Maxkamadda iska leh Diiwaangelinta waxaa wee-
ye Maxkamadda Degmada ee awoodda u leh mee-
sha Guurku ka dhacay ama Maxkamadda Degma-
da ee ugu dhow meeshaas.

Guddoomiyayaasha Maxkamadda Rafcaanka wa-
xay awood Kormeer ah ku leeyihiin Maxkamadda-
ha Degmooyinka ee Gobolkooda si ay u hubsadaan
in arrimahaas loo hirgeliyey si waafaqsan Sharci-
ga.

Qodobka 4aad

GUUR LABAAD
Guur Labaad ee aan soo marin Shuruudda lagu



2)I

3)

4)
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3)

1)

2)
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caddeeyey Qodobka 13aad ee Xeerka Qoyska wax-
ba kama jiraan, haddii ninku Naagtii hore uu gabo. .

Haddii uu dhaco Guur Labaad wuxuu nogonayaa
mid la mid ah Xukunka Guurka Faasidka ah ama
kan aan dhammeyn ee lagu xusay gaybta 4aad ee
Qodobka 22 ee Xeerka Qoyska.

Marka Nin iyo Naag Labaad ay isla Guri galaan 00
ay isu tagaan, waxyaabaha ka dhalan kara oo ah
kuwa lagu sheegay gaybta 2aad ee Qodobka 23aad
ee Xeerka Qoyska waa la agoonsan yahay.

Degaanta Ijtimaaciga ah ee lagu oggolaan karo
Guurka Labaad waxaa loola jeedaa meelaha xuduu-

da ah ama Miyiga ah.

Qodqbka saad
DA'DA GUURKA

Haddii Wiilka ama Gabadha ay dhammeystaan 18
Sano, mid kasta wuxuu ikhtiyaar u leeyahay inuu
Nolohiisa maamulo u_guursadana si madax ban-
naan.

Gabadha Da’deedu gaarto 16 Sano ee aan dham-
meysan 18 Sano waa ay u bannaan tahay in ay ga-
sho heshiis Guur ah haddii uu oggolaado Weligee-
da.

Maxkamaddu waxay awood u leedahay inay Fudu-
deyso da’da Guurka ee Labada qof ee isguursaney-
sa haddii ay jirto dan Culus ama jirro Takhtar uu
soo caddeeyey.

Qodobka 6aad
Weliga Gabadha aan gaan gaarin

Darajooyinka Wilaayadda ee lagu caddeeyey Qa-
ybta laad ee Qodobka 19aad ee Xeerka Qoyska Ga-
rsooruhu waa inuu u raacaa sida ay u kala horree-
yaan dadka Wilaayadda xaga u leh.

Haddii Waligu diido in la Guursado Gabadha aan
gaan gaarin ee uu Waligu u yahay ama uu meel ka

¥
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fog joogo, Wilaayaddu waxay u wareegeysaa Gar-
sooraha jooga meeshaas ama qof Rukhsad ka hay-
sata Wasaaradda Garsoorka iyo Arrimaha Diinta
si loogu Nikaaxiyo Ninka ay ikhtiyaarkeeda u doo-
rato.

Qodobka 7aad
Ka Cararka Awoodda Walinnimada

1) Guurka Gabadha dhammaysatay 16 Sano oo iyadoo
raalli ah raacda nin ay dooratay ayna isku Guurs-
adaan meel u jirta 100 Km meesha uu Weligeedu
deggan yahay waa ansaxayaa Sharci ahaan.

9) Hase yeeshee Ninka Gabadha aan gaan gaarin ka-
la dhuuntay ama kala cararay awoodda Waligeeda '
waa la ganaaxayaa sida uu Sharcigu gabo.

3) Haddiise la bixidda Gabadha ay ku jirto khatalaad
ama khasbid si kastaba ha ku dhacdee, Guurkaas
waxba kama jiraan, Ninkii ku kacana waa in lala
tiigsadaa Xeerka Cigaabta.

Qodobka 8aad
GUURKA QOFKA WAALAN

Marka keliya ee Qofka waalan lco oggol yahay
Guurka waxaa weeye marka Guddi Takhaatiir ah day
cad deeyaan in uu baahi lagama maarmaan ah u qabo
Guurka xagga Caafimaadka awgeed.

Qodobka 9aad
GUURKA AAN DHAMMEYN AMA FAASIDKA AH

Guurka aan dhammeyn ama Faasidka ah waxaa
loola jeedaa sida lagu sheegay gaybta 4aad ee Qodobka
922 ee Xeerka Qoysska Guurka uu ka dhiman yahay Sha-
rdi 1a doonayo in laga helo oo lagu sheegay Xeerkaan
kana duwan kuwa lagu caddeeyey gaybta 3aad ee Qo-
dobkaas.
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Qodobka lﬁaad
WADA DEGGANAANSHAHA QOYSKA

Afada waxaa waajib ku ah iney Ninkeeda raacdo
kana dambeeyso u hogaansanaatana, maxaa yeel-
ay isaga ayaa reerka odey u ah oo ay mas'uuliyad
buuxda ka saaran tahay.

Hase yeeshee haddii ay jirto dhibaato ama waxyaa-
bo ka hor istaagaya Sharci ahaan in ay afadu u
raacdo Ninkeeda meesha uu rabo wax eed ah oo ka
S00 gaaraya ma jirto xageedana ma gefeyso.

Haddii ay Labada isqaba ku wada noolaaneyn si
nabad ah oo ay is nacaan ama midkood naco kan

kale la iskuma khasbi karo haddii aan laga dhex-

dhalin karin heshiis.

Qofkii Labadooda ka mid ah ee gefkiisu sabab u no-
qdo Furidda ama Fasakha wuxuu Garsooruhu la
tiigsanayaa Qodobka 44 ee Xeerka Qoyska.

Qodobka 1laad
FURITAANKA LAGU HESHIIYO

Marka Ninka iyo Xaaskiisu ku soo heshiiyaan Ma-
xkamadda Dibeddeeda iney isfuraan, markaasoo
kale Maxkamaddu waa iney ka oggolaataa inuu ri-
do Dalaaqga iyadoo la dhowrayo qaybta 4aad ee Qo-
dobka 36aad ce Xeerka Qoyska.

Heshiiska ku saabsan isfuridda Labada dhinac oo
ay Maxkamaddu oggolaaneyso waa in lagu goraa
Warqgadg Rasmi ah iyagoo ku soo caddeynaya iney
meel 1sla dhigeen Saddexdaan arrimood 00 S00 SO-
cda:

b)—Aayatiinka Ilmaha haddii ay leeyihiin.
t)—Meherka Afada.

j)—Alaabta Guriga.

Haddii ay caddaato in Ninku Naagta uu ku furay

si qarsoodi ah oo aan Maxkamadi ogey waxba ka-

ma iiro Furitaankaas aan Sharecica waafansanavn

&




g

4) Haddii Ninku doono in uu soo rajceysto xaaskiisa
uu ku furay hal ama Laba Dalgadood waa in uu ra-
jeceyesiga kaga hor dhawaaqgaa Garsooraha hortii-
sa iyadoo Naagtu og tahay, joogtana meesha lagu
S00 rajceysanayo.

Qodobka 12aad
FASAKHA

1) Haddii Maxkamadi kala Fasakhdo nin iyoc Naagtii-
sa, Fasakhaasu wuxuu yeelanayaa xukunka Dalaa-
ga rajciga ah.

2) Haddii Ninka iyo Naagta la‘kala Fasakhay ay doo-
naan in ay isu soo nogdaan muddada ciddada dhe-
xdeeda waxaa shardi ah in Naagtu raali ka tahay
rajceysiga iyadoo joogta, ikhtiyaarna leh.

Qodobka 13aad

FASAKHA MAS'RUUF LA’AAN DARAADEED

Muddada ku saabsan magnaashaha Ninka ama xu-
kun ku dhacay ee lagu xusay xarafka b) iyo d) ee Qod-
obka 43aad ee Xeerka Qoyska kama reebayso inay we-
ydiisato Fasakha masruufka la’aanta daraadeed had-
dii aysan awood u lahayn iney is-masruufto.

Qodobka 14aad

DHAQAN GELID

Xeer Nidaamiyaha wuxuu dhagan gelayaa markii
uu saxiixo Madaxweynaha J.D.S. iyo Wasiirka Garsoo-
rka iyo Arrimaha Diinta, waxaana lagu soo saarayaa
Faafinta Rasmiga ah ee Dawladda Soomaaliyeed.

MUQDISHO, 10 FEB. 1981
Jaalle S. Gaas Maxamed Siyaad Barre

MADAXWEYNAHA JDS
WASIIRKA GARSOORKA IYO ARRIMAHA DIINTA
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